Breton, Jennifer

From:;

Sent:

To:

Cc:

Subject:
Attachments:

Hi,

Breton, Jennifer

Monday, December 1, 2025 10:44 AM
joshc@heritageenergyllc.com; Uriah Price

Don Lee; Mark Johnson; lones, Ben; Davis, Ben
Demand For Opportunity To Be Heard
2026_02_Docket_Protest_APD_Heritage_Joslin.pdf

Please see the attached letter acknowledging a demand for opportunity to be heard regarding Heritage Energy
Operating, application for permit to drill the Joslin 8-5-32-29 BH well.

The request for hearing was filed by Phoenix Operating LLC.

Warm regards,

¥
4]
=
*
Montana Board
% of il & Gas
Conservaticn

Ures 8%

Jennifer Breton | Program Specialist

Montana Board of Oil & Gas Conservation

2535 St. Johns Ave

Billings, MT 59102

OFFICE: 406-656-0040 EMAIL: jennifer.breton@mt.qgov
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DEPARTMENT OF NATURAL RESOURCES
AND CONSERVATION
BOARD OF OIL AND GAS CONSERVATION

GREG GIANFORTE, GOVERNOR OIL AND GAS CONSERVATION DIVISION

—STATE OF MONITANA

December 1, 2025

Heritage Energy Operating LLC
2448 E. 81* Street Suite 2036
Tulsa, OK 74137

Re: Demand For Opportunity to Be Heard
Dear Heritage Energy Operating LLC:

This letter is regarding a demand for opportunity to be heard that was filed in accordance with ARM
36.22.601 concerning Heritage Energy Operating, LLC’s (Heritage) published notification of the Joslin 8-
5-32-29 BH well application for permit to drill in Richland County, Montana.

The request for hearing was filed by Phoenix Operating LLC who is an interested person in the above-
mentioned application for permit to drill. In accordance with ARM 36.22.601, the application for permit
to drill will be referred to the Montana Board of Oii and Gas (Board) at its next regularly scheduled
hearing on February 12, 2026. At that time, consideration of the application for permit to drill will be
reviewed by the Board.

If you have any questions, please contact me at (406) 656-0040 or at bjones@mt.gov.

Sincerely,

Benj
Administrator / Petroleurn Engineer

ce: Josh Cornell: joshc@heritageenergyllc.com

Uriah Price: uprice@crowleyfleck.com
Don Lee: don@leelawofficepe.com
Mark Johnson: mjohnson@phxoperating.com
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ATTORNEYS AT LAW

DON R.LEE BRIAND.LEE CAYDON C. KELLER
erone 406.434.5244 rax 406.434.5246 P.0. BOX 790 158 MAIN STREET SHELBY, MONTANA 59474

LEELAWOFFICEPC.COM

LAW

OFFICEc

November 17, 2025

RECEIVED
Montana Board of Oil and NOV 20 2025
Gas Conservation
2535 St. Johns Avenue i e
Billings, MT 59102
Attention: Ben Jones, Administrator/Petroleum Engineer

Re:  Permit Protest re In the Matter of Joslin 8-5-32-29 BH,
Heritage Energy Operating, LLC, for a Renewal of Permit
to Drill an Oil and Gas Well

Dear Mr. Jones:

Phoenix Operating LLC (“Phoenix”"), 4643 South Ulster Street, Suite 1510, Denver, Colorado 80237,
hereby protests and requests a hearing on the Application of Heritage Energy Operating LLC
(“Heritage”) for a Permit to Drill (“APD”) the Joslin 8-5-32-29 BH in all of Sections 5 and 8,
Township 25 North, Range 56 East and all of Sections 29 and 32, Township 26 North, Range 56
East, all in Richland County, Montana on the following grounds:

1. Phoenix protests on the basis that awarding a Permit to Drill to Heritage for a
spacing unit comprised of all of Sections 5§ and 8, T25N, R56E, and all of
Sections 29 and 32, T26N, RS56E, all in Richland County, Montana does not
promote the most orderly and efficient development of the oil and gas resource
and may result in economic and physical waste as well as a violation of
correlative rights to the owners of the surrounding area.

2. Phoenix plans to drill four wells in a spacing unit comprised of all of Sections
17, 20, 29, and 32, T26N, R56E, Richland County, Montana (“Eastwood Unit™)
which Phoenix has docketed for a temporary spacing order to be heard on the
Board’s December 2025 Docket. Phoenix is working fervently to submit four
APDY’s for its Eastwood Unit prior to the Board’s February 2026 hearing. Phoenix
plans to drill all four of these wells in its Eastwood Unit in the year 2026.
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3. Additionally, Phoenix plans eminently to make application for an additional
four mile temporary spacing unit consisting of all of Sections 5, 8, 17 and 20,
T25N, R56E, Richland County, Montana (“Ex-President’s Unit”) in time for the
Board’s February 2026 hearing. Phoenix is working fervently to submit four
permits to drill within the Ex-President’s Unit, prior to the upcoming February
2026 Board hearing. Phoenix plans to drill all four of these wells in 2026 also.

4. Phoenix's development plan from the Eastwood Unit and the Ex-President’s Unit
collectively results in production from eight wells for owners in eight Sections.

5. Phoenix currently has survey access and plans to secure a surface pad location
for eight wells in Section 32, T26N, R56E, drilling four wells going North into
its Eastwood Unit, and four wells going South into its Ex-President’s Unit,
maximizing efficiency of resource extraction, while minimizing surface
disturbance.

6. Phoenix owns an estimated 50.9613281% working interest (1304.61 of 2560
mineral acres) in Sections 17, 20, 29, and 32, T26N, R56E (Eastwood Unit) and
an estimated 52.589% working interest (1,343.82 of 2555.32 mineral acres) in
Heritage’s Joslin 8-5-32-29 BH permit outline, over a majority of the Sections
comprising Heritage’s permit outline, Phoenix also owns an estimated 45.369%
working interest (1159.34 of 2555.34 mineral acres) in Sections 5, 8, 17 and 20,
T25N, R56E, Richland County (Ex-President’s Unit). All the above
demonstrates Phoenix is expending large amounts of capital and effort to drill
wells in Montana, and in this area particularly.

7. While Heritage has submitted one permit which overlaps two Sections in
Phoenix’s Eastwood Unit, and two Sections in Phoenix’s planned Ex-President’s
Unit; in contrast Phoenix eminently plans to submit four permits for four wells
(Eastwood Unit), and eminently plans to submit four permits for four wells (Ex-
President’s Unit), across two temporary spacing units which are each inclusive
of two Sections included in the outline of Heritage’s Joslin 8-5-32-29 BH permit.
Upon information and belief, Heritage has not applied for temporary spacing of
the outline of its proposed Joslin 8-5-32-29 BH permit outline.

8. In contrast, Heritage is not even majority working interest owner in the Joslin
8-5-32-29 BH permit outline and upon information and belief, it is Phoenix’s
understanding that Heritage has no intention of drilling and operating the Joslin
8-5-32-29 BH well; rather to obtain an acreage position through the permitting
process and to flip the acreage to a third party.

RECEIVED
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9. Heritage has recently submitted additional permits to drill additional wells within
nearby spacing units. Allowing Heritage to proceed with the proposed permit in
the face of Phoenix’s spacing its Eastwood Unit, and its proposed Ex-President’s
Unit encumbers eight Sections with a permit that may never be utilized, or
underutilized by unknown third parties by, for example, drilling only one well
within Heritage’s Joslin 8-5-32-29 BH permit outline, and waiting for an
indefinite future time while additional permits are applied for renewal, or not
utilized.

10. Heritage has permitted no less than 11 wells in the State of Montana with
renewing 9 of those 11 permits, and to date has drilled zero wells, and has
obtained no production.

11. In contrast, Phoenix plans for full development, benefiting mineral owners by
protecting correlative rights, preventing waste and benefiting the State of
Montana by increasing severance taxes. Phoenix’s plans benefit mineral
owners, the State Montana and Phoenix, as well as other working interest
owners. Phoenix’s usual mode of operation is to drill as many wells as are
allowable under spacing orders in succession in Montana and North Dakota.

12. The Joslin 8-5-32-29 BH permit outline crosses a township line and ultimately
leaves Phoenix with two, two mile spacing units to the North and South of the
Joslin 8-5-32-29 BH permit outline. Granting Heritage’s Joslin 8-5-32-29 BH
permit is a deterrent to development, makes development more expensive by
driving up the costs of development by a third party, and does not promote the
conservation of oil and gas, the prevention of waste, or the protection of
correlative rights.

13. In the case of the Eastwood Unit Phoenix currently has a docketed spacing for
such Unit to be heard on the Board’s December Docket and will have four
permits for such Unit as soon as possible thereafter. Phoenix will be in the case
of the Ex-President’s Unit filing application for temporary spacing in time for
the Board’s February docket, and four APDs for this Unit as soon as possible.

14. Phoenix notes that recent temporary spacing orders issued by the Montana
Board of Oil & Gas Conservation Commission (“MBOGC”) require
commencement of operations within one year of the issuance of said order.
Thus, it is evident that the MBOGC shares Phoenix’s concern that stagnant
permits and temporary spacing orders can indirectly condemn lands otherwise
available for development.

RECEIVED
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15. Should Heritage’s permit be approved, Phoenix, the majority working interest
owner in its Eastwood Unit and near majority in its Ex-President’s Unit (as well
as majority working interest owner in Heritage’s Joslin 8-5-32-29 BH permit
outline) would curtail and delay development in Sections 17, 20, 29, and 32,
T26N, R56E, and in Sections 5, 8, 17 and 20, T25N, R56E. Thus, Heritage’s
permit-to-flip plans affects owners across eight Sections,

I can be reached at (406) 450-2540 and Phoenix’s representative, Mark Johnson, Vice President —
Regulatory Affairs, can be reached at (303) 548-1953.

Sincerely,

LEE

By:

RECEINED
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CERTIFICATE OF SERVICE

I, the undersigned, hereby certify that on November 17, 2025, I served a true and correct
copy of the foregoing document to the following:

[X] U.S. Mail Heritage Energy Operating LLC
[ X ] Facsimile Attention: Josh Cornell, CEO

[ ] FedEx 2448 E. 81% St., Suite 3600

[ X] E-mail Tulsa, OK 74137

RECEIVED
NOV 20 2025

MONTANA BOARD OF C! =
GAS CONSERVATION » Bil L1
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EXHIBIT “ A”

Notice of Application
Pubtished in Helena Independent Record on November 8, 2025

Location
Lewis and Clark County, Montana

Notice Text

Motice of Parmit to Drilt

BEFORE THE BOARD OF OQJL AND GAS CONSERVATION

OF THE STATE OF MONTANA

In the Matter of the application of

Joslin 8-5-32-29 BH

Heritage Energy Operating, LLC

for a3 Permit to Drill an ofl and gas weil.

NOTICE OF INTENTHON 1D APPLY

FOR PERMIT TO DRILL

OIL AND GAS WELL

1. Name and address of Applicant:

Heritage Energy Operating, LLC

2448 E. 815t Street, Suite 3600

Tulsa, OK 74137

2. Legal Descrigtion induding County and Approximate Footages of
Surface Location of Proposed Oil and Gas Welt: {and projected bottom-
hole location, if a directional or horizontal well}

Richland County, MT

SHL: 506" FSL, 2,117 FWL, Sec. 8, T25N-RS6E SESW

BHL: 200" FNL, 1,980° FWA, Sec. 29, T26N-R56E NENW

3. Tota! Depth Proposed to be Drilled:

30,853 MD. 10,174° TVD

Notice is hereby given that an appiication for permit to drill an oil and
gas weil at the surface Ipaation set forth above to the depth as stated
will be filed with the Montana Board of Oil and Gas Conservation.
Pursuant to Rules 36.22.6031 and 36.22.604, Administrative Rules of
Montana, an interested party may demand an oppodtunity to be heacd
by the Montana Board of Oil and Gas Conservation conceming the
application. SUCH DEMAMND FOR HEARING MUST BE RECEIVED BY THE
MONTANA BOARD OF OIL AND GAS CONSERVATION AT THE ADDRESS
SET FORTH BELOW MO LATER THAN TEN {10) DAYS AFTER THE DATE OF
PUBLICATION OF THIS NOTICE, OR THE APPLICATION WILL BE ACTED
UPON BY THE BOARD'S PETROLEUM ENGINEER WATHOUT HEARING. A
DEMAND MUST: (1) SET FORTH THE MAME, ADDRESS AND TELEPHONE
NUMBER OF EACH INTERESTED PARTY, THEIR OWNERSHIP INTEREST IN
THE LANDS SURROUNDING THE PROPOSED WELL, AND THE REASONS
WHY A HEARING 15 SOUGHT: {2) BE SERVED UPON THE APPLCANT BY
COPY MAILED OR FAX TRANSMITTED TO THE ADDRESS SET FORTH
ABOVE: AND {3) A CERTIFICATE OF SERVICE MUST ACCOMPANY THE
DEMAND AS FILED WITH THE BOARD.

Montana Board of Oll and Gas Conservation

2535 St. Johns Avenwe

Billings MT 59102

Office; (406) 656-0340

Fax; (406} 652-5305

Novemnber B, 2025 COL-MT-201£655 MNAXLP
4

RECEIVED
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MONTANA BOARD (OF ¢
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Breton, Jennifer

E _ _ -]
From: ' Breton, Jennifer

Sent: Monday, December 1, 2025 10:43 AM

To: Mark Johnson; Don Lee

Cc: Ray Noah; John R. Lee (jlee@crowleyfleck.com); Uriah Price; Jones, Ben; Davis, Ben
Subject: Demand For Opportunity To Be Heard

Attachments: 2026_02_Docket_Protest APD_Phoenix_4 Battery wells.pdf

Hi,

Please see the attached letter acknowledging a demand for opportunity to be heard regarding Phoenix Operating
LLC’s four applications for permit to drill the Battery wells.

The request for hearing was filed by Kraken Operating LLC.

Warm regards,

%@u.wur% Jennifer Breton | Program Specialist
+F e, Montana Board of Oil & Gas Conservation
g $  2535St Johns Ave
g oo & Billings, MT 59102

€ Conservation

gpes y OFFICE: 406-656-0040 EMAIL: jennifer.breton@mt.gov

! 2-2026



DEPARTMENT OF NATURAL RESOURCES
AND CONSERVATION
BOARD OF OIL AND GAS CONSERVATION

GREG GIANFORTE, GOVERNOR OIL AND GAS CONSERVATION DIVISION

b ———STATE OF MONTANA

Ak

-

December 1, 2025

Phoenix Operating LLC
4643 S Ulster Street, Ste 1510
Denver, CO 80237

Re: Demand For Opportunity To Be Heard
Dear Phoenix Operating LLC:

This letter is regarding a demand for opportunity to be heard that was filed in accordance with ARM
36.22.601 concerning Phoenix Operating LLLC’s published notifications of the Battery 18-19-30-31 IHF,
Battery 18-19-30-31 2HF, Battery 18-19-30-31 3HF, and Battery 18-19-30-31 4HF well applications for
permits to drill in Roosevelt County, Montana.

The request for hearing was filed by Kraken Operating, LL.C who is an interested person in the above-
mentioned proposed applications for permits to drill. In accordance with ARM 36.22.601, the
applications for permits to drill will be referred to the Montana Board of Oil and Gas (Board) at its next
regularly scheduled hearing on February 12, 2026. At that time, consideration of the applications for
permits to drill will be reviewed by the Board.

If you have any questions, please contact me at (406) 656-0040 or at bjones@mt.gov.

Sincerely,

Administrator / Petroleum Engineer

¢c: Mark Johnson: mjchnsen@phxoperating.com

Don Lee: don@leelawofficepc.com
Ray Noah: rnoah{@krakenoil.com

John Lee: jlee@crowleyfleck.com
Uriah Price: uprice@crowleyfleck.com

2-2026
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Uriah J. Price

CROWLEY|FLECK 1915 South 19" Avenue
P. O. Box 10969

ATTORNEYS Bozeman, MT 59719

upricef@crowleyfleck.com
(406) 522-4548

November 24, 2025

E-MAIL AND FAX

Mr, Ben Jones

Administrator

Board of Qil & Gas Conservation
State of Montana

2535 St. John’s Avenue

Billings, Montana 59102-4693
Fax No. (406) 652-5305

Re: Kraken Oil & Gas LLC — Demand for Opportunity to be Heard concerning Phoenix
Operating LLC’s Applications for Permits to Drill.

Dear Ben:

Pursuant to A.R.M. § 36.22.601, enclosed please find a Demand for Opportunity to be Heard, filed
on behalf of Kraken Oil & Gas LLC and concerning four APDs filed by Phoenix Operating LLC. A
Certificate of Service is attached to the Demand.

Please do not hesitate to call if you have questions,

Regards,

%ice

BILLINGS BISMARCK BOZEMAN BUTTE CASPER CHEYENNE HELENA KALISPELL MISSOULA SHERIDAN WILLISTON

CROWLE.YFLECK.COM 2_2026



BEFORE THE BOARD OF OIL AND GAS CONSERVATION
OF THE STATE OF MONTANA

REGARDING PHOENIX OPERATING LLC’S
APPLICATIONS FOR PERMITS TO DRILL OIL

AND GAS WELLS IN AN OVERLAPPING SPACING TO BE HEARD CONCERNING

PHOENIX OPERATING LLC’S
UNIT COMRPISED OF TOWNSHIP 28 NORTH, D TS FOR PRRMITS
RANGE 57 EAST, SECTIONS 18, 19, 30 & 31, AS IO DRILL

PUBLISHED IN THE HELENA INDEPENDENT ON
NOVEMBER 18, 2025

DEMAND FOR OPPORTUNITY

Pursuant to Montana Administrative Rule § 36.22.601, Kraken Oil & Gas LLC, 945 Bunker Hill Road,
Suiite 1200, Houston, Texas 77024, Phone No. (346) 739-8327 (*Kraken™), demands an opportunity to be heard
concerning four (4) applications for permits to drill shown in the Notices of Intention to Apply for Permitto Drill
Oil and Gas Well, published by Phoenix Operating LLC (“Phoenix”) in the Helena Independent on November 18,
2025 (“Phoenix APDs”). The Phoenix APDs are for wells to be drilled within an overlapping temporary- spacing

unit comprised of Sections 18, 19, 30 & 31, Township 28 North, Range 57 East (“OTSU”). This demand is timely
per A.R.M. § 36.22.601(6)(d). Enclosed is a copy of Phoenix’s Published Notices with the applicable well names.

1.

Kraken operates thie-Scottsman [-30H well in the permanent spacing unit cot‘npriseds-of Township
28 North, Range 57 East, Sections 30 & 31 (“Kraken PSU™). Kraken has operated the well sinece
2016 and owns 89.7914% of the warking interest in (he permanent spacing unit. The OTSU entirely
overlaps the Kraken PSU.

Kraken established the OTSU (Order No. 172-2025) in August, 2025. Phoenix protested Kraken’s
OTSU application, and proposed its own-plan -of development to the. Montana Board of Oil and
Gas Conservation (“Board”) at the August 2025 hearing, The Board approved Kraken’s plan of
development, denied Phoenix’s development plan, and issued Order 172-2025. The OTSU formed
by Kraken remains in place so long as operations for drilling are commenced.within one year from
August 14, 2025,

Upon Board approval of: Kraken’s OTSU application, Kraken filed its Application for Permitito
Drill a well in the OTSU-(“Kraken’s APD™). Notice of Kraken’s APD was published on Séptember
30, 2025. Phoenix protested Kraken’s APD, and thie Boatd docketed the protest as case no. 465-
2025 for the December 11, 2025 Board hearings.

On November 18, 2025, over a:month and a half after Kraken filed its APD, Phoenix reactively
published notice of the Phoenix APDs. ’

Kraken requests a hearing regarding the issuance of Phoenix’s permits for specific reasons that
include, but are not limited to:

a. Montana is 2 first to file state. Therefore, although there can be exceptions, the Board
approves fully completed applications in the order they are filed. Kraken’s APD was filed
and published in September 2025. Kraken’s APD complied with the Board’s regulatory
requirements. The Phoenix APDs were first published over a month and a half later on
November 18, 2025. Thus, Kraken’s APD should be approved.at the Decémber 11, 2025
hearing, and the Phoenix APDs should be denied in February 2026.



Kraken operates its Scottsman 1-30H well (“Well™), located within the Kraken PSU
comprised of Township 28 North, Range 57 East, Sections 30 & 31. Again, the OTSU -
where Phoenix proposes to drill — entirely overlaps the Kraken PSU. Kraken must ensure
that its leasehold interests and its Well are protected. With nearly a 90% working interest
and a producing Well, Kraken has significant concerns regarding the development
proposed by Phoenix, and the impact those operations will have on Kraken’s investment
and operations.

When examining a similar issue in 2021, this Board made clear that a third party cannot
drill new wells within or [in an QTSU] over an existing permanent spacing unit, absent
consent from the existing PSU operator. In doing so, the Board found that allowing
multiple operators within a spaced area “can negatively impact the interests of the owners,
including those owners’ expectations based on designation of the permanent spacing unit
and permitting of an existing operator. This would negatively affect correlative rights, may
result in the drilling of unnecessary wells, and would not promote orderly or efficient and
economic development as required under § 82-11-201, MCA.”

Under the Board’s prior decisions, Phoenix cannot drill wells in the OTSU without
Kraken’s consent because the proposed Phoenix wells will be located in the Kraken PSU.
Kraken does niot consent to multiple operators within the OTSU or PSU.

Even if it were necessary for the Board to examine outside factors, Kraken would prevail.
Under limited circumstances, the Board can look beyond its first to file policy and consider
other factors such as operational experience and infrastructure. Here, although outside
factors are not necessary since Kraken filed first and has existing operations within the
OTSU boundaries, Kraken undeniably has a significant edge under any and all possible
considerations. For example:

|, Operational Experience & Infrastructure. Kraken has significantly more
experience drilling and operating wells in Montana than Phoenix. Kraken
currently operates over 200 oil wells in Montana. Kraken has drilled over 100
three-mile laterals in the Williston Basin, and has successfully drilled multiple
four-mile wells in Montana. In comparison, Phoenix has drilled and completed 9
total wells in Montana, with zero four-mile laterals. Kraken has consistently
drilled economic wells with strong results.

Additionally, Kraken currently operates 11 wells located partially or entirely
within Township 28 North, Range 57 East, where the Kraken PSU and OTSU are
located. Kraken operates additional wells in the adjacent townships. Thus, as a
result of past development and investment, Kraken has available infrastructure to
prevent waste while allowing efficient and economic development of the pool as a
whole. Phoenix does not operate any wells in the Township.

In consideration of the reasons listed above, among others, denying the Phoenix APDs will
ensure that the OTSU will be developed in and orderly manner that promotes maximum
efficient recovery, protects correlative rights and prevents waste. Further, denying the
Phoenix APDs will be in accordance with longstanding Board policy and align with its
prior decisions.

2-2026



WHEREFORE, Kraken respectfully requests the following relief:

1.  That the Phoenix APDs be referred to the Board for notice and public hearing as required per
ARM. § 36.22.601(4)(a).

2. That after hearing the Board enter an Order denying Phoenix’s permits..

3.  For such other relief as the Board may deem appropriate.

Dated this 24" day of November, 2025.

Kraken Operating, LLC

./ %

Ufifh J. Price, Its Attorney

CROWLEY FLECK PLLP

1915 South 19™ Avenue

P.O. Box 10969

Bozeman, MT 59719

(406) 522-4548

E-Mail: uprice@crowleyfleck.com



CERTIFICATE OF SERVICE

I, URIAH J. PRICE, in accordance with AJR.M. § 36.22.601(6)(e), hereby certify that the foregoing demand
for opportunity to be heard was served on this 24th day of November, 2025 on the following:

By FAX to:
Mr. Ben Jones

Administrator

Board of Qil & Gas Conservation
2535 8t. Johns Avenue

Billings, MT 59102

Fax No. (406) 652-5305

With a copy sent via electronic mail to
My, Ben Jones at: bjones@mt.gov

By Certified Mail to:
Phoenix Operating LLC
4643 S Ulster, Ste 1510
Denver, CO 80237

With a copy sent via electronic mail to
Phoenix's legal counsel My. Don Lee at: don@leelawofficepc.com

By:

Urialf; f' Price

2-2026



Notice of Intention to Apply for Permit to Drill Oil and Gas
Well
BEFORE THE BOARD OF OIL. AND GAS CONSERVATION
OF THE STATE OF MONTANA
In the Matter of the application of
BATTERY 18-19-30-31 1HF
by Phoenix Operating LLC
for a Permit to Orill an oil and gas well.
1. Name and address of Applicant:
Phoenix Operating LLC
4643 S Ulster, Ste 1510
Denver, CO 80237
‘2. Legal Description including County and Approximate
Foolages of Surface Location of Proposed Oil and Gas Well:
'(anlfl projected bottom-hole. location, if a directionalor horizontal
well)
Surface Location at 450' FNL and 2246' FEL in NENW,
Section 18, Township 28 North, Range 57 East, Roosevelt
County, Montana.
Botllom Hole Location at 240' FSL and §50' FWL in Lot 4,
Section 31, Township 28 North, Range 57 East, Roosevelt
Counly,’ Montana
3. Total Depth Proposed to be Drilled:
31280' Measured Depth, 10086' Total Verlical Oepth
Notice.is” hereby given thal an applicalion for permit to drill
an oil and gas well al the surface location set forth above-lo
the depth as stated will be filed with the Montana Board of
0il and, Gas Conservation, Pursuant lo Rules -36.22.601 and
36.22.604, Administrative Rules of Montana, an interested
party may demand an opportunity.to be heard by the Montana
Board of Qil and Gas Conservation ¢encerning the application:
SUCH DEMAND FOR HEARING MUST BE RECEIVED BY
THE MONTANA BOARD OF OIL AND GAS CONSERVATION
AT THE ADDRESS SET FORTH BELOW NO LATER THAN
TEN (10) DAYS AFTER THE DATE OF PUBLICATION OF
THIS NOTICE, OR THE APPLICATION WILL BE ACTED
UPON BY THE BOARD'S PETROLEUM ENGINEER
WITHOUT HEARING. A DEMAND MUST: (1) SET FORTH
THE NAME, ADDRESS AND TELEPHONE NUMBER OF
EACH INTERESTED PARTY, THEIR OWNERSHIP INTEREST
IN THE LANDS SURROUNDING THE PROPQOSED WELL,
AND THE REASONS WHY A HEARING IS SOUGHT,; (2) BE
SERVED UPON THE APPLICANT BY COPY MAILED OR FAX
TRANSMITTED TO THE ADDRESS SET FORTH ABOVE.
. Montana Board of Qil and Gas Conservation
2535 S8t, Johns Avenue
Billings MT 59102
Office: (406) 656-0040
Fax: (406) 655-6015
November 18, 2025 COL-MT-201674 MNAXLP




NOTICE OF INTENTION TO APPLY FOR PERMIT TO DRILL
OIL AND GAS WELL
BEFORE THE BOARD OF OIL AND GAS CONSERVATION

OF THE STATE OF MONTANA

i the-Matter of the application of

BATTERY 18-19-30-31 2HF by Phoenix Operating LLC

for a Permit to Drill an oil and gas well.

1, Name and address of Applicant; Phoenix Operating LLC

4643 S Ulster, Ste 1510

Denver, CO 80237

2. Legal Description including Counly and Approximate

Foolages of Surface Location of Proposed Oil and Gas Well:

_(anlﬂ projected boltom-hele location, if a directional or horizontal

we

Surface Location at 450' FNL and 2276' FWL in NENW,

Seclion 18, Township 28 North, Range 57 Easl, Roosevell

County, Montana.

Boltom Hole Location at 240' FSL and 1466' FWL in,

Section 31, Township 28 North, Range 57 Easl, Roosevell

Counly. Montana.

3. Total Depth Proposed to be Orilled: ,

31083 Measured Depth, 10086 Tolal Vertical Depth

Notice is hereby given that an application for permit to drill

an oil and gas well al thé sufface location set lorth above fo

the depth as stated will be liled with the Monlana Board of

Oil and Gas Conservation. Pursuant lo Rules 36.22.601 and

36.22.604, Administrative Rules of Montana, an interested

party may demand an opportunily lo be heard by the Montana

Board of Oil and Gas-Conservalion conceming t e application.

SUCH DEMAND FOR HEARING MUST BE RECEIVED BY

THE MONTANA BOARD OF OIL AND GAS CONSERVATION

AT THE ADDRESS SET FORTH BELOW NO LATER THAN

TEN (10) DAYS AFTER THE DATE OF PUBLICATION OF

THIS NOTICE, OR THE APPLICATION WILL BE ACTED

UPON BY THE B8CARD'S PETROLEUM ENGINEER

WITHOUT HEARING. A DEMAND MUST: (1) SET FORTH

THE NAME, ADDRESS AND TELEPHONE NUMBER OF

EACH INTERESTED PARTY, THEIR OWNERSHIP INTEREST

IN THE LANDS SURROUNDING THE PROPOSED WELL,

AND THE REASONS WHY A HEARING IS SOUGHT; (2) BE

SERVED UPON THE APPLICANT BY COPY MAILED OR FAX

TRANSMITTED TO THE ADDRESS SET FORTH ABOVE.

Montana Board of Oil and Gas Conservation

2535 St. Johns Avenue

Billings MT 59102

Ottice: (406) 656-0040

Fax: {4086) 655-6015

November 18, 2025 COL-MT-201675 MNAXLP
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NOTICE OF INTENTION TO APPLY FOR PERMIT TO DRILL
OIL AND GAS WELL
BEFORE THE BOARD OF OIL AND GAS CONSERVATION
OF THE STATE OF MONTANA
- In the-Maltter of the application ol
BATTERY 18-19-30-31 3HF by Phoenix Operating LLC
for a Permit to Drill an cil and gas well.
1. Name and address of Applicant: Phoenix Operaling LLC
4643 S Ulster, Ste 1510
Denver. CO 80237
2. Legal Description including Counly and Approximale
Foolages of Surtace Location of Proposed Qil and Gas Weil:
{and projected boltom-hole location, if a direclional orborizontal
well)
Surface Location al 450' FNL and 2306' FWL in NENW,
Section 18, Township 28 North, Hange 57 Easl, Hoosevelt
County. Montana.
Bottorn Hole Location at 240" FSL and 2382' FWL in NENW,
Section 31, Township 28 North, Range 57 East, Roosevell
Counly, Montana.
3. Tolal Depth Proposed to be Drilled:
31120' Measured Depth, 10086 Total Vertical Depth
Notice is hereby given thal an application lor permit te drill
an oll and qas well at the surface localion set forth above to
the depth as slated wili be filed with the Montana Board of
Cil-and. Gas: Conservation. Pursuant to Rules 36.22.601 and
36.22,604, Administralive Rules of Montana, an interested
party may demand an opportunity to be heard by the Montana
Board of Qil and Gas Conservation concerning the application.
SUCH DEMAND FOR HEARING MUST BE RECEIVED BY
THE MONTANA BOARD OF QIL AND GAS CONSERVATION
AT THE ADDRESS SET FORTH BELOW NO LATER THAN
TEN (10) DAYS AFTER THE DATE OF PUBLICATION OF
THIS NOTICE, OR THE APPLICATION WILL BE ACTED
UPON BY THE BOARD'S PETROLEUM ENGINEER
WITHOUT HEARING. A DEMAND MUST: (1) SET FORTH
THE NAME, ADDRESS AND TELEPHONE NUMBER QOF
EACH INTERESTED PARTY, THEIR OWNERSHIP INTEREST
IN THE LANDS SURROUNDING THE PROPQSED WELL,
AND THE REASONS WHY A HEARING 15 SOUGHT: (2) BE
SERVED UPONTHE APPLICANT BY COPY MAILED OR FAX
TRANSMITTED TO THE ADDRESS SET FORTH ABOVE.
Montana Board of Qil and Gas Conservalion
2535 St Johns Avenue
Billings MT 58102
Office: (408) 656-0040
Fax: (406) 655-6015
November 18, 2025 COL-MT-201676 MNAXLP




Notice of Intention to Apply for Permit to Drill Oil and Gas
Well
BEFORE THE BOARD QF OIL AND GAS CONSERVATION
OF THE STATE OF MONTANA
in the Matter of the application of
BATTERY 18-19-30-31 4HF by Phoenix Operating LLC
1 for a Permit to Drill an oit and gas well.
1. Name and address of Applicant:
Phoenix Operaling LLC
4643 S Ulster, Ste 1510
Denver, CO 80237
2. Legal Description including Counly and Approximate
Footages of Surface Localion of Proposed Oif and Gas Welk:
(anld_'proiected botlom-hole location, if a-directional or horizontal
well)
Surface Location at 450' FNL and 2336' FWL in NENW,
Section 18, Township 28 North, Range 57 Easi, Roosevell
County, Montana.
Bottom Hole Location at 240' FSL and 660" FEL in SESE,
Section 31, Township 28 Norlh, Range 57 East, Roosevelt
County, Montana.
3. Totai Depth Proposed to be Drilled:
31352' Measured Depth, 10086° Tolal Vertical Depth
Notice is hereby given thal an application for permit to drill
an oil and gas \well al the surface location sel forth above to
the depth as stated will be liled with the Montana Board of
Ol and Gas ‘Conseérvalion, Pursuant lo Rules 36.22.601 and
36.22.604, Administrative Rules of Montana, an inlerested
party may demand an opportunily 1o be hedrd b?( the Monlana
Board ol Oil and Gas Conservation concerning the application.
SUCH DEMAND FOR HEARING MUST BE RECEIVED BY
THE MONTANA BOARD OF CIL AND GAS CONSERVATION
AT THE ADDRESS SET FORTH BELOW NO LATER THAN
TEN {10) DAYS AFTER THE DATE OF PUBLICATION OF
THIS. NOTICE, OR THE APPLICATION WiLL BE ACTED
UPON BY THE BOARD'S PETROLEUM ENGINEER
WITHOUT HEARING. A DEMAND MUST: (1) SET FORTH
THE NAME, ADDRESS AND TELEPHONE NUMBER OF
EACH INTERESTED PARTY, THEIR OWNERSHIP INTEREST
IN THE LANDS SURRQOUNDING THE PROPOSED WELL,
AND THE REASONS WHY A HEARING IS SOUGHT: (2) BE
SERVED UPON THE APPLICANT BY COPY MAILED OR FAX
TRANSMITTED TO THE ADDRESS SET FORTH ABOVE.
Montana Board of Oil and Gas Conservation
2535 St. Johns Avenue
Billings MT 59102
Oftice: (406) 656-0040
Fax; (406) 655-6015
November 18, 2025 COL-MT-201677 MNAXLP
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LAW

OFFICEec

December 8, 2025
Montana Board of Qil and
Gas Conservation
2535 St. Johns Avenue
Billings, MT 59102
Attention: Ben Jones, Administrator/Petroleum Engineer

DON R. LEE

I E E erione 406.434,56244 rax 406.434,5246 p.0. BOX 790

ATTORNEYS AT LAW
BRIAN D. LEE = CAYDON C. KELLER
158 MAIN STREEY | SHELBY, MONTANA 59474

LEELAWOFFICEPC.COM

RECL:
DEC 11 2025

MONTANA BOARD GF G
GAS CONSERVATION « BIELIN .-

Re: Permit Protest re In the Matter of an unnamed well in All of Sections 1 and 12,
Township 26 North, Range 56 East, and All of Sections 25 and 36, Township 27
North, Range 56 East, Richland County, Montana, Kraken Operating LLC, for
a Permit to Drill an oil and gas well.

Dear Mr. Jones:

Phoenix Operating LLC (“Phoenix™), 4643 South Ulster Street, Suite 1510, Denver, Colorado 80237, hereby
protests and requests a hearing on the Application of Kraken Operating LLC (“Kraken™) for a permit to
drill an unnamed well in all of Sections 1 and 12, Township 26 North, Range 56 East and all of Sections 25
and 36, Township 27 North, Range 56 East, all in Richland County, Montana on the following grounds:

1. Phoenix protests on the basis that awarding a permit to drill to Kraken for a spacing
unit comprised of all of Sections 1 and 12, T26N, R56E, and all of Sections 25 and 36,
T27N, R56E, all in Richland County, Montana does not promote the most orderly and
efficient development of the oil and gas resource and may result in economic and
physical waste as well as a violation of correlative rights to the owners of the

surrounding area.

2. Phoenix plans to drill four wells in a spacing unit comprised of all of Sections 1 and
12, T26N, R56E, and all of Sections 25 and 36, T27N, R56E, all in Richland County,

Montana (“Wolverine Unit™).

3. Phoenix has already submitted four APD’s for its Wolverine Unit (Wolverine 25-36-1-
12 1HF, 2HF, 3HF and 4HF) prior to the Board’s December 2025 hearing, which notices
for said APD’s will be published in the Helena Independent Record on December 9,
20235, and the Northern Plain Independent on December 11, 2025.

Protest Letter

Page | of 3
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4. Phoenix plans and is committed to drill all four of these wells in its Wolverine Unit in
the year 2026.

5. Phoenix’s development plan from the Wolverine Unit results in production from four
wells for owners in four sections.

6. Phoenix owns significant federal leasehold in the unit (34.27% of the Unit working
interest, or 875 mineral acres) and wants to develop its federal acreage at an
economically favorable 12.5% royalty.

7. Kraken has not filed for a Federal Permit to Drill.

8. Phoenix currently has survey access and plans to secure a surface pad location for four
wells in Section 12, T26N, R56E, drilling four wells going north into its Wolverine Unit,
maximizing efficiency of resource extraction, while minimizing surface disturbance.

9. In contrast, while Kraken has submitted one permit Phoenix has submitted four permits
to drill this Unit.

10. In contrast to Kraken’s plans, Phoenix plans for full development, benefiting mineral
owners by protecting correlative rights, preventing waste and benefiting the State of
Montana by increasing severance taxes. Phoenix’s plans benefit mineral owners, the
State Montana and Phoenix, as well as other working interest owners. Phoenix’s usual
mode of operation is to drill as many wells as are allowable under spacing orders in
succession in Montana and North Dakota,

11. Phoenix notes that recent Temporary Spacing Orders issued by the Montana Board of
Oil & Gas Conservation Commission ("MBOGC”) require commencement of
operations within one year of the issuance of said Order. Thus, it is evident that the
MBOGC shares Phoenix’s concern that stagnant permits and Temporary Spacing
Orders can indirectly condemn lands otherwise available for development,

I can be reached at (406) 450-2540 and Phoenix’s representative, Mark Johnson, Vice President —
Regulatory Affairs, can be reached at (303) 376-9778.

Sincerely,

LE CEPC

el B

Don R. Lee

DEC 11 2025

MONTANA BOARD OF OIL &
e = - GAS CONSERVATION - BILLINGS

Protest Letter Page 2 02
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CERTIFICATE OF SERVICE

I, the undersigned, hereby certify that on December 8,2025, 1 served a true and correct copy of the
foregoing document to the following:

[ X] US. Mail Kraken Operating LLC

[ ] Facsimile 945 Bunker Hill Road, Suite 1200
[ ] FedEx Houston, TX 77024

[ X] E-mail

Kare/L. Young, Parale

s K L \

RECEIV!
DEC 11 2025

MONTANA BOARD OF QIL &
GAS CONSERVATION « BILLINGS

Protest Letter Page 3 of' 3
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Notice of Application
Published in Helena Independent Record on November 29, 2025

Location
Lewis and Clark County, Montana

Notice Text

Public Notice

BEFORE THE BOARD OF OIL AND GAS CONSERVATION OF THE STATE OF
MONTANA

NOTICE OF INTENTION TO APPLY FOR PERMIT TO DRILL OIL AND GAS
WELL

In the Matter of the application of Kraken Operating LLC

for a Permit to Drill an oil and gas well.

1. Name and address of Applicant:
Kraken Operating LLC

945 Bunker Hill Road, Suite 1200
Houston, TX 77024

2. Legal Description including County and Approximate Footages of
Surface Location of Proposed Oil and Gas Well: (and projected bottom-
hole location, if a directional or horizontal well)

Surface Loc: SWSW Section 7, T26N, R57E, Richland County, MT.
Footages: 321" FSL & 316' FWL El: 2241'

Bottom Hole Loc: NENE Section 25, T27N, R56E, Richland County, MT.
Footages: 205' FNL & 660° FEL

3. Total Depth Proposed to be Drilled:
31,261 Measured Depth, 10,177 TVD

Notice is hereby given that an application for permit to drill an oil and gas
well at the surface location set forth above to the depth as stated will be
filed with the Montana Board of Oil and Gas Conservation. Pursuant to
Rules 36.22.601 and 36.22.604, A dministrative Rules of Montana, an
interested party may demand an opportunity to be heard by the Montana
Board of Oil and Gas Conservation concerning the application. SUCH
DEMAND FOR HEARING MUST BE RECEIVED BY THE MONTANA BOARD
OF Ol AND GAS CONSERVATION AT THE ADDRESS SET FORTH BELOW
NO LATER THAN TEN (10) DAYS AFTER THE DATE OF PUBLICATION OF
THIS NOTICE, OR THE APPLICATION WILL BE ACTED UPON BY THE
BOARD'S PETROLEUM ENGINEER WITHOUT HEARING. A DEMAND MUST:
(1) SET FORTH THE NAME, ADDRESS AND TELEPHONE NUMBER OF EACH
INTERESTED PARTY, THEIR OWNERSHIP INTEREST IN THE LANDS
SURROUNDING THE PROPOSED WELL, AND THE REASONS WHY A
HEARING IS SOUGHT; (2) BE SERVED UPON THE APPLICANT BY COPY

RAAIN P AR FAYV TRAMOCRIITTOD T TIHIF AfSCASNFCE CFT FARTIL A e ol W]

MONTANA BO
GAS CONSERVA

DEC 11 205

ARDOF OIL &
TlON * BILUNGS
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Breton, Jennifer

e N ——
From: Uriah Price <uprice@crowleyfleck.com>
Sent: Tuesday, December 9, 2025 9:49 AM
To: . Jones, Ben; Breton, Jennifer; Davis, Ben
Cc; John R. Lee; don@leelawofficepc.com; Kyla Sturm
Subject: [EXTERNAL]J Kraken - Demand for Opportunity to be Heard re Phoenix Operating LLC's
four (4) Unforgiven APDs [2BN-56E - 16-21-28-33]
Attachments; . 2025.12.09 Kraken - Phoenix APD Protest Unforgiven APDs.pdf

Ben and Jennifer,

Attached please find Kraken’s Demand for Opportunity to be Heard regarding the referenced APDs. Let me
know if you have any questions or need additional information. Thanks,

Uriah

UriaH Price [crowleyfleck.com]
1915 South 19th Avenue
Bozeman, MT 59718

Main: 406.556.1430

Direct: 406.522.4548

CROWLEY|FLECK..

ATTORNEYS  [crowleyfleck.com]

WITH OFFICES IN MONTANA, NCRTH DAKOTA, AND WYOMING:

BILLINGS [CROWLEYFLECK.COM]  BISMARCK [crowLEYFLECK.COM] BOZEMAN [CROWLEYFLECK.COM] BUTTE [CROWLEVFLECK.COM] CASPER
[crowLEYFLECK.COM] CHEYENNE [CROWLEYFLECK.COM] HELENA [CROWLEYFLECK.COM] KALISPELL [CROWLEYFLECK.COM] MISSOULA
[crowLevFLECK.COM] SHERIDAN [CROWLEYFLECK.COM] WILLISTON [CROWLEYFLECK.COM]

NOTICE: This electronic mail transmission may constitute an Attorney-Client communication that is
privileged at law. It is not intended for transmission to, or receipt by, any unauthorized persons. If you
have received this electronic mail transmission in error, please delete it from your system without
copying it, and notify the sender by reply e-mail or by calling Crowley Fleck PLLP, 406-252-3441, so that
our address record can be corrected.

This email has been scanned for email related threats and delivered safely by Mimecast. For more

information please visit http://www.mimecast.com [mimecast.com

1 4"'2026



Uriah J. Price

th
C OWLEY FLECK 1915 South 19" Avenue
2 ATTORNEYS P. O. Box 10969
SRS o Bozeman, MT 59719
uprice@crowleyfleck.com
(406) 522-4548

December 9, 2025

E-MAIL AND FAX

Mr. Ben Jones

Administrator

Board of Oil & Gas Conservation
State of Montana

2535 St. John’s Avenue

Billings, Montana 59102-4693
Fax No. (406) 652-5305

Re:  Kraken Oil & Gas LLC — Demand for Opportunity to be Heard concerning Phoenix
Operating LLC’s Applications for Permits to Drill.

Dear Ben:

Pursuant to A.R.M. § 36.22.601, enclosed please find a Demand for Opportunity to be Heard, filed
on behalf of Kraken Qil & Gas LLC and concerning four APDs filed by Phoenix Operating LLC. A
Certificate of Service is attached to the Demand.

Please do not hesitate to call if you have questions.

Regards,

Ur'i; J. Price

BILLINGS BISMARCK BOZEMAN BUTTE CASPER CHEYENNE HELENA KALISPELL MISSDULA SHERIDAN WILLISTON

CRODW L EY FLEC K, K L OM



BEFORE THE BOARD OF OIL AND GAS CONSERVATION
OF THE STATE OF MONTANA ‘

REGARDING PHOENIX OPERATING LLC’S

MAND FO UNITY
APPLICATION FOR PERMITS TO DRILL OIL AND DE FOR OPPORT
TO BE HEARD CONCERNING
GAS WELLS IN A PROPOSED OVERLAPPING ,
PHOENIX OPERATING LLC’S
SPACING UNIT COMPRISED OF TOWNSHIP 28 D o R PERMrs
NORTH, RANGE 56 EAST, SECTIONS 16, 21, 28 & To R

PUBLISHED IN THE HELENA
INDEPENDENT ON NOVEMBER 29, 2025

33, AS

Pursuant to Montana Administrative Rule § 36.22.601, Kraken Qil & Gas LLC, 945 Bunker Hill Road,
Suite 1200, Houston, Texas 77024, Phone No. (346) 739-8327 (“Kraken™), demands an opportunity to be heard
concerning four (4) applications for permits to drill shown in the Notices of Intention to Apply for Permit to Drill
Qil and Gas Well, published by Phoenix Operating LLC (“Phoenix”) in the Helena Independent on November 29,
2025 (“Phoenix APDs”). The Phoenix APDs are for wells to be drilled within a proposed temporary spacing unit
‘comprised of Sections 16, 21, 28 & 33, Township 28 North, Range 56 East (“Proposed Phoenix TSU”). This
demand is timely per A.R.M. § 36.22.601(6)(d). Enclosed is a copy of Phoenix's Published Notices with the
applicable well name(s).

1

Kraken has proposed two temporary spacing units comprised of Sections 28, 29 and 30, Township
28 North, Range 56 East, and Sections 31, 32 and 33, Township 28 North, Range 56 East (the
“Proposed Kraken TSUs”), where Kraken owns leasehold interests. The Proposed Kraken TSUs
are currently on the Board’s December 11, 2025 Docket.

Continental Resources Inc. has proposed (1) a standup temporary spacing unit comprised of
Sections 4, 9, 16 and 21, Township 28 North, Range 56 East, and (2) a standup temporary spacing
unit comprised of Sections 6, 7, 18 and 19, Township 28 North, Range 56 East (the “Proposed
Continental TSUs”). The Proposed Continental TSUs are currently on the Board’s December 11,
2025 Docket, and are located directly north of the Proposed Kraken TSUs.

The Proposed Kraken TSUs and the Proposed Continental TSUs follow the current development
patterns in this area and are designed for orderly and efficient development based on existing

' spacing approved by the Board.

The Proposed Phoenix TSU is also docketed for the Board’s December 11, 2025 hearings. The
Proposed Phoenix TSU partially overlaps both the Proposed Kraken TSUs and the Proposed
Continental TSUs. The Proposed Phoenix TSU is inconsistent with the adjacent 2560-OTSU
formed by Board Order 226-2025. To the extent the Proposed Phoenix TSU and corresponding
Phoenix APDs are approved, it would greatly impact the current development plans for this area.
Further, approval of the Proposed Phoenix TSU would likely leave an undeveloped 1280-acre area,
comprised of Sections 4 and 9, which most likely could not be economically developed in this area.

Kraken requests a hearing regarding the issuance of Phoenix’s permits for specific reasons that
include, but are not limited to:

a.  The Proposed Phoenix TSU is inconsistent with existing spacing in this area and would
likely strand a 1280-acre spacing unit comprised of Sections 4 & 9. On the other hand, the

4-2026



Proposed Kraken TSUs are consistent with existing Board spacing and development in this
area, and therefore promote orderly and efficient development as shown by existing
spacing patterns and anticipated development, including that shown by the Proposed
Continental TSUs.

b.  If the Board denies the application for the Proposed Phoenix TSU at the December 11,
2025 hearings, then the Phoenix APDs must be denied as they will not be tied to a Board
approved spacing unit.

¢.  Inconsideration of the reasons listed above, among others, denying the Phoenix APDs will
ensure that this area will be developed in an orderly manner that promotes maximum
efficient recovery, protects correlative rights and prevents waste.

WHEREFORE, Kraken respectfully requests the following relief:

1.  That the Phoenix APDs be referred to the Board for notice and public hearing as required per
A RM. § 36.22.601(4)a).

2. That afler hearing the Board enter an Order denying Phoenix’s permits.

3.  For such other relief as the Board may deem appropriate.

Dated this 9" day of December, 2025.

Kraken Operating, LLC

iah J. Price, Its Attomney

CROWLEY FLECK PLLP

1915 South 19* Avenue

P.O. Box 10969

Bozeman, MT 59719

(406) 5224548

E-Mail: uprice@crowleyfleck.com

4-2026



CERTIFICATE OF SERVICE

I, URIAH J. PRICE, in accordance with A.R.M. § 36.22.601(6)(e), hereby certify that the foregoing demand
for opportunity to be heard was served on this 9th day of December, 2025 on the following:

By FAX to:
Mr. Ben Jones

Administrator

Board of Oil & Gas Conservation
2535 St. Johns Avenue

Biilings, MT 59102

Fax No. (406) 652-5305

With a copy sent via electronic mail to
Mr. Ben Jones at: bjones@mt.gov

By Certified Mail to:
Phoenix Operating LLC
4643 S Ulster, Ste 1510
Denver, CO 80237

With a copy sent via electronic mail to
Phoenix's legal counsel Mr. Don Lee at: don@leelawofficepc.com

By:

Uria}{ J. Price

2 4-2026



AFPPLICATION FOR PERMIT TO DRILL AN OIL AND GAS
WELL
FORMAT FOR ADVERTISING AN APPLICATION FOR
PERMIT TO CRILL AN OIL AND GAS WELL REQUIRED BY
ARM 36.22.601
SEFORAE THE BOARD OF OIL AND GAS CONSERVATION
OF THE STATE OF MONTANA

In the Matier of the application of

THE UNFORGIVEN 16-21-28-33 1H by Phoenix Operating
LLC

for a Permit to Drill an o and gas well,

1. Name and address of Applicant: Phoenix Operating LLC
4643 S Uisler, Ste 1510

Denver, CO 80237

NOTICE OF INTENTION TQ APPLY

FOR PERMIT TO DRILL OIL AND GAS WELL
2. Lega! Description including County and Approximate
Faotages of Surlace Lacation o! Proposed Oit and Gas Well:
( and projacted bottom-hole location, if a directional or honzomtal
velt
Sur}ace Location al 1007' FNL and 1378 FWL in NENW.
Saction 16. Township 28 Nonh. Range 56 Easl. Roosevell
Counly, hontana.
Bottom Hele Lecation at 240° FSL and 660" FWL in SWSW,
Sacvon 31, Township 28 Norlh. Range 57 East, Roosovell
County, Montana. ‘

3. Total Depth Proposed to be Dritled:

31154' Measured Depth, 9953 Total Vertical Depth

Nolice s hereby piven that an application for permil 1o drill
an ail and gas well at tho surface lecalion set lorth above lo
the depth as stated will be filed wilh the Montana Board ol
Qi and Gas Conservabion. Pursuan! 1o Rules 36.22.601 and
36.22.604, Adminislrative Rutes of Montana., an mlerested
party may demand an gpportunity to be heard by the Meontana
Board of Qil and Gas Censervalion concarning the application,
SUCH DEMAND FOR HEARING MUST BE RECEIVED BY
THE MONTANA BOARD OF OIL AND GAS CONSERVATION
AT THE ADDRESS SET FORTH BELOW NO LLATER THAN
TEN {10) DAYS AFTER THE DATE OF PUBLICATION QF
THIS NOTICE. OR THE APPLICATION WILL BE ACTED
UPON BY THE BOQARD'S PETROLEUM ENGINEER
WITHOUT HEARING. A DEMAND MUST: (1) SET FORTH
THE NAME. ADDRESS AND TELEPHONE NUMBER OF
EACH INTERESTED PARTY, THEIR OWNERSHIP INTEREST
IN THE LANDS SURROUNDING THE PROPQOSED WELL,
AND THE REASONS WHY A HEARING 1S SQUGHT. (2) BE
SERVED UPON THE APPLICANT BY COPY MAILED QR FAX
TRANSMITTED TO THE ADDRESS SET FORTH ABOVE.

Montlara Board of Qil and Gas Conservation
2535 Sl Johns Avenue

Billings MT 59102

Office: (406) 656-0040

Fax: (408} 655-6015

Novembar 29, 2025 COL-MT-201718 MNAXLP
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APPLICATION FOR PERMIT TO DRILL AN OIL AND GAS
WELL
FORMAT FOR ADVERTISING AN APPLICATION FOR
PERMIT TO DRILL AN OIL AND GAS WELL REQUIRED BY
ARM 36.22.60)
BEFORE THE BOARD OF OIL AND GAS CONSERVATION
OF THE STATE OF MONTANA

In the Matter of the application ol

THE UMNFORGIVEN 16-21-28.33 2H by Phoenix Operating
LLC

for a Permit to Drilt an ol and gas well.

1. Name and address of Applicant; Phoenix Operating LLC
4643 8 Ulster, Ste 1510
Denvar, CO 80237

NOTICE QF INTENTION TG APPLY
FOR PEAMIT TO DRILL OIL AND GAS WELL

2. Legal Description including County and Appfoximale
Footages of Surface Locaton of Propased Oil and Gas Well:

{ an]d projected bottom-hole location, if a directional or herizontal
viel

Sur'}ace Localen al 1007° FNL and 1408 FWL in NENW.
Section 16. Township 28 North, Range 56 East, Roosovelt
County, Montana.

Botlorn Hole Lacation at 240° FSL and 1980' FWL in SESW,
Seclien 31, Township 28 North, Range 57 East. Roosovelt
County, Monlana,

3. Total Depth Proposed to be Dritlod:

31141 Measured Depth, 9953 Tota!l Vertical Depth

Molice 1s hareby given thal an appliecation lor permit to dri
an ail and gas well at the surface lacation set lorth above 1o
the deplh as staled wil be filed with the Montana Board of
Qil and Gas Conservation. Pursuant to Rules 3G.22.601 and
36.22.604, Administrative Rules ol Montana, an inierested
party may demand an opportunity t¢ be heard by the Montana
Board ol Qil and Gas Consaivalion concerning the applicalion.
SUCH DEMAND fOR HEARING MUST BE RECEIVED BY
THE MONTANA BOARD OF Qil. AND GAS CONSERVATION
AT THE ADDRESS SET FORTH BELOW NO LATER THAN
TEN {10) DAYS AFTER THE DATE OF PUBLICATION OF
THIS NOTICE, OR THE APPLICATION WILL BE ACTED
UPON BY THE BOARDS PETROLEUM ENGINEER
WITHOUT HEARING. A DEMAND MUST: (1} SET FQRTH
THE NAME, ADDRESS AND TELEPHONE NUMBER OF
EACHINTERESTED PARTY, THEIR OWNERSHIP INTEREST
iN THE LANDS SURAQUNDING THE PROPOSED WELL.
AND THE REASONS WHY A HEARING IS SOUGHT: (2) BE
SERVED UPON THE APPLICANT BY COPY MAILED CR FAX
TRANSMITTED TO THE ADDRESS SET FORTH ABOVE.

Montana Board of Qil and Gas Canservalion
2535 S\ Johns Avonue

Biflings MT 59102

Office: (406) 656-0040

Fax: {406) 655-6015

November 28, 2025 COL-MT-201716 MNAXLP
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APPLICATION FOR PERMIT TO DRILL AN OIL AND GAS
WELL
FORMAT FOR ADVERTISING AN APPLICATION FOR
PERMIT TO DRILL AN QIL AND GAS WELL REQUIRED BY
ARM 36.22.601
BEFORE THE BOARD OF OIL AND GAS CONSERVATION
OF THE STATE OF MONTANA

in the Mater of the application ol

THE UNFORGIVEN 18-21-28:33 3H by Phoenix Operating
LLC

tor a Permil 1o Drill ar ol and gas well,

1. Name and address of Applicant: Phaenix Operating LLC
4643 S Ulster, Ste 1510
Denver, CO 80237

NOTICE OF INTENTION TO APPLY

FOR PERMIT TO DRILL OIL AND GAS WELL
2. Legal Description including County and Approximate
Foatages ol Surtace Location ol Preposed Olf and Gas Welt:
(anld projected bottom-hola tocation. if a direciional or honzonial
viell)
Surface Location al 1007° FNL and 1438 FWL in NENW,
Sachon 16, Township 28 MNorth, Range 58 East. Roosgvell
Counly. Montana.
Botlom Hote Location at 240° FSL and 1980° FEL in SWSE,
Section 33. Township 28 North, Range 56 Easl. Roosoveit
County, Montana.

3. Yotal Depth Proposed 10 be Dnilled:

31367 Measured Depth, 99253 Totat Vertical Depth

Notice 15 hereby given thal an applcation for permil to drill
an ol and gas well al the surface tocalion set lorth above fo
the depth as slated will ba tled with the Montana Board of
Ol angd Gas Conservahon. Pursuant 1o Rules 36.22.601 and
36.22.604. Administratve Rules of Montana, an interested
party may demand an opportunity to be heard by the Mentana
Board of Qil and Gas Conservatior concerning the application,
SUCH DEMAND FOR HEARING MUST BE RECEIVED BY
THE MONTANA BOARD OF OlL AND GAS CONSERVATION
AT THE ADDRESS SET FOATH BELOW NQO LATER THAN
TEN {10) DAYS AFTER THE DATE OF PUBLICATION OF
THIS NOTICE, OR THE APPLICATION WILL BE ACTED
UPON BY THE BOARD'S PETROLEUM ENGINEER
WITHOUT HEARING. A DEMAND MUST: (1) SET FORTH
THE NAME, ADDRESS AND TELEPHONE NUMBER OF
EACH INTERESTED PARTY, THEIR OWNERSHIP INTEREST
IN THE LANDS SURROUNDING THE PROPOSED WELL,
AND THE REASONS WHY A HEARING IS SOUGHT: (2) BE
SERVED UPON THE APPLICANT BY COPY MAILED OR FAX
TRANSMITTED TO THE ADDRESS SET FORTH ABOVE.

dbrontana Board of Oil and Gas Conservation
2535 St Johns Avenue

Brillings MT 59102

QOffice: (406) 656-0040

Fax: (406) 655-6015

November 29, 2025 COL-MT-201715 MNAXLP
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APPLICATION FOR PERMIT TO DRILL AN OIL AND GAS
WELL
FORMAY FOR ADVERTISING AN APPLICATION FOR
PERMIT TO DRILL AN QIL AND GAS WELL REQUIRED BY
ARM 36.22.601
BEFORE THE BOARD QF OIL AND GAS CONSERVATION
OF THE STATE OF MONTANA

In the Matter of the applicaticn ol

THE UNFORGIVEN 16-21-28-33 4H by Phocnix Operating
LLC

for a Permit to Drill an ol and gas vrell.

1. Name and address of Applicanl: Phoenix Cpetating LLC
4843 S Ulster, Ste 1510
Denver, CO 80237

NOTICE OF INTENTION TQ APPLY
FOR PERMIT TO DRILL OIL AND GAS WELL

2. lLegal Descaption including County and Approximate
Footages of Surface Location of Proposed Oil and Gas \Well:

{ and projected bottom-hole location, il a directional or honizontal
veell)

Surface Location at 1007° FNL and 1468° FWL in NENW,
Secticn 16, Township 28 North, Range 56 Eas!. Roosevell
County, Montana.

Bottom Hole Location at 240° FSL and 680° FEL in SESE.
Section 33, Township 28 Morth, Range 56 Eas!. Ropsevell
County, Montana.

3. Total Depth Proposed 10 be Drilled;

31822 Measured Depth, 9953' Tolal Vertical Depth

Notico is hercby given that an application for pormit (o drifl
an off and gas well at the susface lccrtion set forth above 0
the depih as staled will be liled with Tha Montana Board of
O and Gas Conservavon. Pursuan! lo Rules 36.22.601 and
36.22.604, Administrative Rules ol Montana, an interested
parly may demand an opporlun:ly 1o ba heard by lhe Montana
Board of Oil and Gas Conseorvation concerning the agplication,
SUCH DEMAND FOR HEARING MUST BE RECEIVED BY
THE MONTANA BOARD OF OIL AND GAS CONSERVATION
AT THE ADDRESS SET FOATH BELOW MO LATER THAN
TEN (10} DAYS AFTER THE DATE OF PUBLICATION OF
THIS NOT!CE, QR THE APPLICATION WiLL BE ACTED
UPOM BY THE BOARD'S PETROLEUM ENGINEER
WITHOUT HEARING. A DEMAND #AUST: (1) SET FORTH
THE NAME. ADODRESS AND TELEPHONE NUMBER OF
EACH INTERESTED PARTY. THEIR QWNERSHIP INTEREST
IN THE LANDS SURRQUNDING THE PROPQOSED WELL,
AND THE REASONS WHY A HEARING IS SQUGHT: (2) BE
SERVED UPON THE APPLICANT BY COPY MAILED CR FAX
TRANSMITTED TO THE ADDARESS SET FORTH ABOVE.

Monlana Board of Oil and Gas Conservation
2535 St Johns Avonue

Billings MT 59102

OMce: (A08) 656-0040

Fax: (406) 655-6015

Movembar 29, 2025 COL-MT-201717 MNAXLP
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Breton, Jennifer

R R
From: Uriah Price <uprice@crowleyfleck.com>
Sent: Friday, December 12, 2025 2:20 PM
To: Jones, Ben; Bretan, Jennifer
Cc: ' John R. Lee; Don Lee; wjchnson@kmd.law; Kyla Sturm
Subject: [EXTERNAL] Kraken - 6 Demands for Opportunity to be Heard re (24) Phoenix APDs -
the Metallica Prospect
Attachments: 2025.12.12 Kraken - Phoenix APD Protest Cover Letter - Metallica APDs.pdf; 2025.12.12

Kraken - Protest of Phoenix Wherever | May Roam APDs.pdf; 2025.12.12 Kraken -
Protest of Phoenix High Octane 21 APDs.pdf; 2025.12.12 Kraken - Protest of Phoenix
High Octane 28 APDs.pdf; 2025.12.12 Kraken - Protest of Phoenix Enter Sandman
APDs.pdf; 2025.12.12 Kraken - Protest of Phoenix Sad But True APDs.pdf; 2025.12.12
Kraken - Protest of Phoenix Nothing Else Matters APDs.pdf

Ben and Jennifer,

Attached please find Kraken’s Demands for Opportunity to be Heard regarding numerous Phoenix APDs. Let
me know if you have any questions or need additional information. Thanks, and have a great weekend.

Uriah

URriaH PRIce [crowleyfleck.com]
1915 South 19th Avenue
Bozeman, MT 59718

Main: 406.556.1430

Direct: 406.522.4548

CROWLEY; FLECK:..

ATTORMEYS  Tcrowleyfleck.com]

WITH OFFICES IN MONTANA, NORTH DAKOTA, AND WYOMING:

BILLINGS [crowLEvFLECK.COM]  BISMARCK [CROWLEYFLECK.COM] BOZEMAN [CROWLEYFLECK.COM] BUTTElCROWI.EYFLECK .com] . CASPER
[cRowLEYFLECK.COM] CHEYENNE [CROWLEYFLECK.COM] HELENA [CROWLEYFLECK.COM] KALISPELL [CROWLEVFLECK.COM] MISSOULA
[cROWLEYFLECK.COM] SHERIDAN [cROWLEYFLECK.cOM] WILLISTON [CROWLEYFLECK.COM]

NOTICE: This electronic mail transmission may constitute an Attorney-Client communication thatis
privileged at law. It is not intended for transmission to, or receipt by, any unauthorized persons. If you
have received this electronic mail transmission in error, please delete it from your system without
copying it, and notify the sender by reply e-mail or by calling Crowley Fleck PLLP, 406-252-3441, so that
our address record can be corrected.

This email has been scanned for email related threats and delivered safely by Mimecast. For more

information please visit http://www.mimecast.com [mimecast.com]
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Uriah J. Price

1915 South 19 Avenue

CROWLEY FLECK P. 0. Box 10969
ATTORNEYS Bozeman, MT 59719

uprice@crowleyfleck,com

(406) 522-4548

December 12, 2025

E-MAIL AND FAX

Mr. Ben Jones

Administrator

Board of Oil & Gas Conservation
State of Montana

2535 St. John’s Avenue

Billings, Montana 59102-4693
Fax No. (406} 652-5305

Re:  Kraken Oil & Gas LLC — Demands for Opportunity to be Heard concerning Phoenix
Operating LLC’s Applications for Permits to Drill.
Dear Ben:
Pursuant to A.R.M. § 36.22.601, enclosed please find six (6) Demands for Opportunity to be Heard,
filed on behalf of Kraken Oil & Gas LLC and conceming twenty-four APDs filed by Phoenix Operating
LLC. A Certificate of Service is attached to the Demands.

Please do not hesitate to call if yon have questions.

Regard

Uriah J. Price

BILLINGS BISMARCK BOZEMAN BUTTE CASPER CHEYEMNNE HELENA KALISPELL MISSOULA SHERIDAN WILLISTON

SR O W-LEY HEEERK: S8 M



BEFORE THE BOARD OF OIL AND GAS CONSERVATION
OF THE STATE OF MONTANA

REGARDING PHOENIX OPERATING LLC’S

MAND FOR OPPORTUNITY
APPLICATION FOR PERMITS TO DRILL OIL AND DE FOR OP
TO BE HEARD CONCERNING
GAS WELLS IN AN OVERLAPPING SPACING \
PHOENIX OPERATING LLC’S
UNIT COMPRISED OF TOWNSEIP 28 NORTH, e s R PERNITS
RANGE 56 EAST, SECTIONS 15, 22, 27 & 34, AS TO DRILL

PUBLISHED IN THE HELENA INDEPENDENT ON
DECEMERER 4, 2625

Pursuant to Montana Administrative Rule § 36.22.601, Kraken Oil & Gas LLC, 945 Bunker Hill Road,
Suite 1200, Houston, Texas 77024, Phone No. (346) 739-8327 (“Kraken™), demands an opportunity to be heard
concerning applications for permits to drill shown in the Notices of Intention to Apply for Permit to Drill Oil and
Gas Well, published by Phoenix Operating LLC (“Phoenix™) in the Helena Independent on December 4, 2025
(“Phoenix APDs”). The Phoenix APDs are for four (4) wells to be drilled within an overlapping temporary spacing
unit comprised of Sections 15, 22, 27 & 34, Township 28 North, Range 56 East (“OTSU”). This demand is timely
per ARM. § 36.22.601(6)(d). Enclosed is a copy of Phoenix's Published Notice with the applicable well name(s).

1.

Kraken established the OTSU in August 2025. Phoenix protested Kraken’s OTSU application, the
Montana Board of Oil and Gas Conservation (*Board”) denied Phoenix’s alternative development
plan, and the Board approved Kraken’s OTSU by Order 164-2025. The OTSU formed by Kraken
remains in place so long as operations for drilling are commenced within one year,

Upen Board approval of Kraken’s OTSU application, Kraken filed its Application for Permit to
Drill a well in the OTSU (“Kraken’s APD™). Notice of Kraken’s APD was published in August
2025, and no protest or demand for hearing was filed As such, the Board has approved, or shall
approve, Kraken’s permit (“Approved Drilling Permit®). '

With an approved OTSU and an Approved Drilling Permit, Kraken has made preparations for
development and has invested significant capital for development. It is Kraken’s understanding
that a well will be spud in the OTSU in 2026.

Kraken requests a hearing regarding the issuance of Phoenix’s permit for specific reasons that
inciude, but are not limited to:

a.  Kraken has (or will have) an Approved Drilling Permit and has commenced operations in
preparation of drilling as well in the OTSU. Therefore, Kraken shall operate the OTSU.

b.  Phoenix failed to protest Kraken’s APD. Under the Board’s regulations, a third-party may
protest an APD by filing a Demand for Opportunity to Be Heard within 10-days of
publication. Here, Kraken filed a fully completed APD for the OTSU and properly
published notice. Phoenix failed to protest the APD within the 10-day window. At that
time, Kraken began making significant planning and investments for OTSU development.
Again, Kraken now has, or in the near future will have, an Approved Drilling Permit with
plans to spud the well in 2026. Given the Board’s position of not allowing multiple
operators in the same spacing unit, Phoenix’s APD must be denied.
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c. Even if Phoenix had protested Kraken’s APD, and the Board were to consider outside
factors, Kraken would prevail under any and all possible factors. For example:

1. Operational Experience & Infrastructure. Kraken has significantly more

experience drilling and operating wells in Montana than Phoenix, Kraken
currently operates over 200 oil wells in Montana. Kraken has drilled over 100
three-mile laterals in the Williston Basin, and has successfully drilled multiple
four-mile wells in Montana. In comparison, Phoenix has drilled and completed 9
total wells in Montana, with zero four-mile laterals. Kraken has consistently
drilled economic wells with strong results.

Additionally, Kraken currently operates numerous wells in the township directly
east of where the OTSU is located. Kraken is preparing to drill its Hutch,
Chrisopher North, Bluejay and Scottsman wells in the spacing units directly east.
These spacing units were presented in 2025, along with the OTSU, as part of
Kraken’s larger development plan. Kraken’s development plan was approved by
the Board. In addition to the OTSU well currently permitted or that shall be
permitted administratively, Kraken has plans to drill and operate numerous future
wells in this area. Thus, as a result of past, current and future development and
investment, Kraken has available infrastructure to prevent waste while allowing
efficient and economic development of the pool as a whole. Phoenix does not.

d.  Inconsideration of the reasons listed above, among others, denying the Phoenix APDs will
ensure that the QTSU will be developed in an orderly manner that promotes maximum
efficient recovery, protects correlative rights and prevents waste.

WHEREFORE, Kraken respectfully requests the following relief:

1.  That the Phoenix APDs be referred to the Board for notice and public hearing as required per
A.RM. § 36.22.601(4Xa).

2. That after hearing the Board enter an Order denying Phoenix’s permits.

3. For such other relief as the Board may deem appropriate.

Dated this 12" day of December, 2025.

Kraken Operating, LLC

By

J. Price, Its Attomey

CROWLEY FLECK PLLP

1915 South 19™ Avenue

P.O. Box 10969

Bozeman, MT 59719

(406) 522-4548

E-Mail: uprice@crowleyfleck.com
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CERTIFICATE OF SERVICE

I, URIAH J. PRICE, in accordance with A.R.M. § 36.22.601(6)(e), hereby certify that the foregoing demand
for opportunity to be heard was served on this 12 day of December, 2025 on the following:

By FAX to:
Mr. Ben Jones

Administrator

Board of Oil & Gas Conservation
2535 St. Johns Avenue

Billings, MT 59102

Fax No. (406) 652-5305

With a copy sent via electronic mail to
My. Ben Jones at: bjones@mt.gov

By Certified Mail to:
Phoenix Operating LLC

4643 S Ulster, Ste 1510
Denver, CO 80237

With a copy sent via electronic mail to
Phoenix's legal counsel Mr. Don Lee at: don(@leelawaofficepc.com

By: m

Uriaﬁ’[.l. Price
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APPLICATION FOR PERMIT TO DRILL AN OIL AND GAS
WELL

BEFORE THE BOARD OF OlL AND GAS CONSERVATION
OF THE STATE OF MONTANA

In the Matter of the application of WHEREVER | MAY ROAM
15-22.27-34 1HF by Phoenix Operating LLC

NOTICE OF INTENTION TO APPLY FOR PERMIT TO DRILL
OIL AND GAS WELL

for a Permit to Drill an o and gas well.

1. Name and address of Applicant:

Phoenix Operating LLC

4643 S Ulster, Ste 1510

Denver, CQ 80237

2. Legal Description including Counly and Approximale
Footages of Surface Location of Propesed Qi and Gas Weli:
{and projected battom-hote location, if a directional ot haorizontal
wall)

Surface Location at 482' FSL and 654" FEL in SESE,

Seclion 10, Township 28 Morlh, Range 56 Easi, Roosevell
County, Montana.

Bottom Hole Location at 1370 FSL and 660" FWL in NWSW.
Section 34, Township 28 North, Range 56 Easl, Roosevell
Counly, Montana.

3. Total Depth Proposed t¢ be Drilled:

31009 Measured Depth. 9958 Total Verlica!l Deplh

Motice s hereby given that an application for permit to drill
an oil and gas welt al the surface location set forth above 10
the depth ds stated will be filed with the Montana Board of
Oil and Gas Conservation. Pursuant 1o Rules 36.22.601 and
356.22.604, Administrative Rules of WMontana. an interested
party may demand an opportunity to be heard by the Montana
Board of Oil and Gas Conservation concerning the application.
SUCH DEMAND FOR HEARING MUST BE RECEIVED BY
THE MONTANA BOARD OF QIL AND GAS CONSERVATION
AT THE ADDRESS SET FORTH BELOW NO LATER THAN
TEN (10) DAYS AFTER THE DATE OF PUBLICATION Of
THIS NOTICE, OR THE APPLICATION WILL BE ACTED
UPON BY THE BOQARD'S PETROLEUM ENGINEER
WITHOUT HEARING. A DEMAND MUST: (1) SET FORTH
THE NAME, ADDRESS AND TELEPHONE NUMBER OF
EACH INTERESTED PARTY, THEIR OWNERSHIP INTEREST
IN THE LANDS SURROUNDING THE PROPOSED WELL,
AND THE REASONS WHY A HEARING IS SOUGHT: (2) BE
SERVED UPON THE APPLICANT BY COPY MAILED OR FAX
TRANSHMITTED TO THE ADDRESS SET FORTH ABOVE.
Monlana Board of Oil and Gas Conservalion

2535 Si. Johns Avenue

Billings MT 59102

Oltice: (406) 656-0040

Fax: {(406) 655-6015

December 4, 2025 COL-MT-201752 MNAXLP
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APPLICATION FOR PERMIT TO DRILL AN OIL AND GAS
WELL

BEFORE THE BOARD OF CIL AND GAS CONSERVATION
OF THE STATE OF MONTANA
In the Matier of the applicalian of
WHEREVER | MAY ROAM 15-22-27-34 2HF
by Phoenix Operating LLC
NOTICE OF INTENTION TO APPLY FOR PERMIT TC DRILL
OIL AND GAS WELL
for a Permit to Drill an oif and gas well.
1. Name and address of Applicant:
Phoenix Operating LLC
4643 S Ulster, Ste 1510
Denver, CO 80237
2. Legal Description including Counly and Approximate
Foolages af Surface Location of Proposed Oil and Gas Well:
{and projected bottom-hole location, if a directional or hotizonial
well)
Surtace Location at 482' FSL and 624' FEL in SESE.
Section 10, Township 28 North, Range 56 East, Roosevelt
County. Montana.
Bottom Hole Location at 240" FSL. and 1980' FWL. in SESW,
Secclion 34, Township 28 North. Range 56 Easl, Roosevell
County, Montana.
3. Total Depth Proposed to be Drilled:
.31523" Measured Deplh, 9958' Total Vertical Depth
Notice is hereby given thal an appfication for permit to drill
an oil and gas well at the surface location set lorth above 10
the depth as slated will be filed with the Montana Board of
Oil and Gas Conservation. Pursuani lo Rules 36.22.601 and
36.22.604. Administrative Rules of Montana, an interested
parly may demand an opportunity ta be heard by the Montana
Board of Oil and Gas Conservation concerning the application.
SUCH DEMAND FOR HEARING MUST BE RECEIVED BY
THE MONTANA BOARD OF OIL AND GAS CONSERVATION
AT THE ADDRESS SET FORTH BELOW NO LATER THAN
TEN (10) DAYS AFTER THE DATE OF PUBLICATION OF
THIS NOTICE, OR THE APPLICATION WILL BE ACTED
UPON BY THE BOARD'S PETROLEUM ENGINEER
WITHOUT HEARING. A DEMAND MUST: (1) SET FORTH
THE NAME. ADDRESS AND TELEPHONE NUMBER OF
EACH INTERESTED PARTY, THEIR QWNERSHIP INTEREST
IN THE LANDS SUBROUNDING THE PROPQSED WELL,
AND THE REASONS WHY A HEARING IS SOUGHT: (2) BE
SERVED UPON THE APPLICANT BY COPY MAILED OR FAX
TRANSMITTED TO THE ADDRESS SET FORTH ABQVE.
Montana Beard of Qil and Gas Conservation
2535 St. Johns Avenue
Billings MT 59102
Qffica: (406) 656-0040
Fax: (406) 655-6015
December 4, 2025 COL-MT-201750 MNAXLP
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APPLICATION FOR PERMIT TO DRILL AN OIL AND GAS
WELL

BEFORE THE BOARD OF QOIL AND GAS CONSERVATION
OF THE STATE OF MONTANA
In the Matier of the application of
WHEREVER | MAY RDAM 15-22-27-34 3HF
by Phoenix Operating LLC
NOTICE OF INTENTION TO APPLY FOR PERMIT TO DRILL
QlL AND GAS WELL
tor a Permit 1o Drill an oil and gas well.
1. Name and address ol Applicant:
Phoenix Operaling LLC
4643 S Ulster. Ste 1510
Denver, CO 80237
2. lLegat Descoption including Counly and Approximate
Footages of Surtace Location of Proposed Qi and Gas Welk
(and projected hatlom-hole location. if a directional or horizontal
well)
Surface Location al 482' FSL and 594' FEL in SESE.
Section 10, Township 28 North, Range 56 Easi. Roosevelt
Counly, Montana.
Bottom Hole Location at 240" FSL and 1980' FEL in SWSE.
Seclion 34, Township 28 North. Range 56 East, Roosevell
County. Montana.
3. Total Depth Proposed to be Drilled:
31126 Measured Depth, 9958 Total Verlical Depth
Notice 1s hereby given that an application for permit 1o rill
an oil and gas well al the surface location set forth above to
the depth as staled will be lited with the Montana Board of
Oil and Gas Conservation. Pursuant lo Rules 36.22.601 and
36.22.604, Administrative Rules of Monlana, an interested
party may demand an opporlunity lo be heard by the Mentana
Board of Oil and Gas Conservation concerning the application.
SUCH DEMAND FOR HEARING MUST BE RECEIVED BY
THE MMONTANA BOARD OF OIL AND GAS CONGERVATION
AT THE ADDRESS SET FORTH BELOW NQ LATER THAN
TEN (10) DAYS AFTER THE DATE OF PUBLICATION OF
THIS NOTICE, OR THE APPLICATION WILL BE ACTED
UPON BY THE BOARD'S PETROLEUM ENGINEER
WITHOUT HEARING. A DEMAND MUST: (1} SET FORTH
THE NAME. ADDRESS AND TELEPHONE NUMBER OF
EACH INTERESTED PARTY, THEIR OWNERSHIP INTEREST
IN THE LANDS SURROUNDING THE PROPOSED WELL,
AND THE REASONS WHY A HEARING IS SOUGHT, (2) BE
SERVED UPON THE APPLICANT BY COPY MAILED OR FAX
TRANSMITTED TO THE ADDRESS SET FORTH ABOVE.
Montana Board of Oif and Gas Censervation
2535 St Johns Avenue
Billings MT 59102
Office: (408) 656-0040
Fax: (406) 655-6015
December 4. 2025 COL-MT-201760 MNAXLP
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APPLICATION FOR PERMIT TC DRILL AN OIL AND GAS
WELL

BEFORE THE BOARD QF QOIL AND GAS CONSERVATION
OF THE STATE OF MONTANA
in the Matter of the applicalion of WHEREVER | MAY ROAM
15-22-27-34 4HF
by Phoenix Operating LLC
NOTICE OF INTENTION TQ APPLY FOR PERIMIT TO DRILL
CIL AND GAS WELL
for a Permit t¢ Drill an oil and gas well.
1. Name and address of Applicant:
Phoenix Operating L1L.C
4643 S Ulsler, Ste 1510
Denver, GO 80237
2. Legal Description including County and Approximaile
Footages of Surtace Location of Proposed Oil and Gas Veil:
{ and projected holtom-hole location, i a directional or horizontal
well}
Surface Location at 482° FSL and 564" FEL in SESE,
Seclion 10, Township 28 Norlh, Range 356 Easl, Roosevelt
County. Montana.
Bottom Hole Location at 240" FSL and 660" FEL in SESE.
Seclion 34, Township 28 North, Range 56 Easl, Roosevelt
County, Montana.
3. Total Depth Proposed to be Drilled:
30989 reasured Depth, 8958° Total Vertical Deplh
Notice 1s hereby given that an apphcation for permi to drilt
an oil and gas well at the surface lecation sel lorth above to
the depth as stated will be filed with the Montana Board of
Oil and Gas Conservation. Pursuant lo Rules 36.22.601 and
36.22.604, Administrative Ruies of Montana., an interested
party may demand an opportunily to be heard by the Monlana
Board of Qil and Gas Conservation concerning the application.
SUCH DEMAND FOR HEARING MUST BE RECEIVED BY
THE MONTANA BOARD OF OIL AND GAS CONSERVATION
AT THE ADDRESS SET FORTH BELOW NO LATER THAN
TEN (10} DAYS AFTER THE DATE OF PUBLICATION OF
THIS NOTICE, CR THE APPLICATION WILL. BE ACTED
UPON BY THE BOARD'S PETROLEUM ENGINEER
WITHOUT HEARING. A DEMAND MUST: (1) SET FORTH
THE NAME, ADDRESS AND TELEPHONE NUMBER OF
EACH INTERESTED PARTY, THEIR QWNERSHIP INTEREST
IN THE LANDS SURROUNDING THE PROPOSED WELL,
AND THE REASCONS WHY A HEARING 1S SOUGHT: (2) BE
SERVED UPON THE APPLICANT BY COPY MAILED OR FAX
TRANSKMITTED TO THE ADDRESS SET FORTH ABOVE.
tontana Board of Qil and Gas Conservalion
2535 St. Johns Avenue
Billings MT 59102
Office: (408) 656-0040
Fax: {406) 655-6015
December 4, 2025 COL-MT-201756 MNAXLP
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BEFORE THE BOARD OF OIL AND GAS CONSERVATION
OF THE STATE OF MONTANA

REGARDING PHOENIX OPERATING LLC’S

APPLICATIONS FOR PERMITS TO DRILL OIL DEMAND FOR OPPORTUNITY

AND GAS WELLS IN AN OVERLAPPING SPACING TO BE HEARD CONCERNING

PHOENIX OPERATING LLC’S
UNIT COMPRISED OF TOWNSHIP 24 NORTH, P S ROR PRRMITS
RANGE 58 EAST, SECTIONS 4, 9, 16 & 21, AS TODRILL

PUBLISHED IN THE HELENA INDEPENDENT ON
DECEMBER 4, 2025

Pursuant to Montana Administrative Rule § 36.22.601, Kraken Oil & Gas LLC, 945 Bunker Hill Read,
~ Suite 1200, Houston, Texas 77024, Phone No. (346) 739-8327 (“Kraken™), demands an opportunity to be heard
concerning applications for permits to drill shown in the Notices of Intention to Apply for Permit to Drill Qil and
Gas Well, published by Phoenix Operating LLC (“Phoenix™) in the Helena Independent on December 4, 2025
(“Phoenix APDs™). The Phoenix APDs are for four (4) wells to be drilled within an overlapping temporary spacing
unit comprised of Sections 4, 9, 16 & 21, Township 24 North, Range 58 East (“OTSU”). This demand is timely
per A.RM. § 36.22.601(6)(d). Enclosed is a copy of Phoenix's Published Notice with the applicable well name(s).

1. Kraken established the OTSU in December 2024, There were no protests at that time, and the
Montana Board of Oil and Gas Conservation (“Board”) issued Order 159-2024. The OTSU formed
by Kraken was to remain in place so long as operations for drilling were commenced within one
year. At the December 2025 hearings, the Board held that Kraken timely commenced operations
for the drilling of the well within the one-year period, and therefore Order 159-2025 was
automatically extended.

2. Upon Board approval of Kraken’s OTSU application, Kraken filed its Application for Permit to
Drill a well in the OTSU (“Kraken’s APD™). Notice of Kraken’s APD was published and no protest
or demand for hearing was filed As such, the Board approved Kraken’s permit (“Approved
Drilling Permit”). Kraken spud the well in the OTSU in December 2025.

3. Kraken requests a hearing regarding the issuance of Phoenix’s permit for specific reasons that
include, but are not limited to:

a.  Kraken has an Approved Drilling Permit, has built its location and spud its well in the
OTSU in December 2025. Phoenix failed to protest Kraken’s APD. Under the Board’s
regulations, a third-party may protest an APD by filing a Demand for Opportunity to Be
Heard within 10-days of publication. Here, Kraken filed a fully completed APD for the
OTSU and properly published notice. Phoenix failed to protest the APD within the 10-
day window. At that time, Kraken began building location and making significant planning
and investments for OTSU development. Kraken is currently drilling a well in the OTSU.
Given the Board’s position of not allowing multiple operators in the same spacing unit,
Phoenix’s APD must be denied.

b.  Even if Phoenix had protested Kraken’s APD, and the Board were to consider outside
factors, Kraken would prevail under any and all possible factors. For example:
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1. Operational Experience & Infrastructure. Kraken has significantly more

experience drilling and operating wells in Montana than Phoenix. Kraken
currently operates over 200 oil wells in Montana. Kraken has drilled over 100
three-mile laterals in the Williston Basin, and has successfully drilled multiple
four-mile wells in Montana. In comparison, Phoenix has drilled and completed 9
total wells in Montana, with zero four-mile laterals. Kraken has consistently
drilled economic wells with strong results.

Additionally, Kraken currently operates numerous wells in the area where the
OTSU is located. In fact, Kraken recently drilled its Krista 2-11-14-23 14H and
Stella 1-12-13-24 1H wells in the spacing units directly east. These spacing units
were presented in December 2024, along with the OTSU, as a single development
plan. In addition to the OTSU well currently permitted, Kraken has plans to drill
and operate numerous future wells in this area. Thus, as a result of current and
past development and investment, Kraken has available infrastructure to prevent
waste while allowing efficient and economic development of the pool as a whole.
Phoenix does not.

¢.  In consideration of the reasons listed above, among others, denying the Phoenix APD will
ensure that the OTSU will be developed in an orderly manner that promotes maximum
efficient recovery, protects correlative rights and prevents waste.

WHEREFORE, Kraken respectfully requests the following relief:

1. That the Board deny Phoenix’s APL} as moot; the OTSU remains in place and Kraken timely
commenced operations and spud a well in December 2025, therefore, Phoenix cannot obtain
a permit to drill a well in the OTSU.

Alternatively, if the Board chooses to docket this case, Kraken respectfully requests the following:

2.  That the Phoenix APD be referred to the Board for notice and public hearing as required per
A.RM. § 36.22.601(4Xa).

3.  That after hearing the Board enter an Order denying Phoenix’s permit.

4.  For such other relief as the Board may deem appropriate.

Dated this 12" day of December, 2025.
Kraken Operating, LLC

By
J. Price, Its Attorney

CROWLEY FLECK PLLP

1915 South 19* Avenue

P.O. Box 10969

Bozeman, MT 59719

(406) 522-4548

E-Mail: uprice@crowleyfleck.com
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CERTIFICATE OF SERVICE

I, URIAH J, PRICE, in accordance with A.R.M. § 36.22.601(6)(e), hereby certify that the foregoing demand
for opportunity to be heard was served on this 12" day of December, 2025 on the following:

By FAX to:
Mr, Ben Jones

Administrator

Board of Oil & Gas Conservation
2535 St. Johns Avenue

Billings, MT 59102

Fax No. (406) 652-5305

With a copy sent via electronic mail to
Mr. Ben Jones at: bjones@mt.gov

By Certified Mail to:
Phoenix Operating LLC

4643 S Ulster, Ste 1510
Denver, CO 80237

With a copy sent via electronic mail to
Phoenix’s legal counsel M. Don Lee at: don@leelawaofficepc.com

By: Cﬁﬂ

UriahJ. Price
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APPLICATION FOR PERMIT TO DRILL AN OIL AND GAS
WELL
BEFORE THE BOARD OF OIL AND GAS CONSERVATION
OF THE STATE OF MONTANA
In the Matter of the application of HIGH OCTANE 4-9-16-21 1H
by Phoenix Operating LLC

NOTICE OF INTENTION TO APPLY FOR PERMIT TO DRILL
CIl. AND GAS WELL

for a Permit to Drill an oil and gas well.

1. Name and address of Applicant: Phoenix Operating LLC
4643 S Ulster, Ste 1510

Denver, CO 80237

2. Legal Descriplion including County and Approximate
Footages of Surface Location of Proposed Qil and Gas Well:
(aml'J projected botlom-hele location, if a direclional or horizontal
well)

Surface Location al 576" FNL and 2G620' FEL in Lat 2,

Section 4, Township 24 North, Range 58 East, Richland County,
Montana.

Botiom Hole Localion at 240" FSL and 660" FWL in SWSW,
Section 21, Township 24 North, Range 58 East. Richland
County, Montana.

3. Total Depth Proposed to be Drilled:

28207' Measured Dapth, 10459 Tolal Vertical Depth

Notice is hereby given thal an application for permit to drill
an oil and gas well at the surface localion set lorth above to
the depth as stated wilf be filed with the Montana Board of
Qil and Gas Conservation. Pursuant io Rules 36.22.601 and
36.22.604, Administrative Rules of Monlana, an interested
parly may demand an opportunity to be heard by the Montana
Board of Dil and Gas Conservation concerning the application.
SUCH DEMAND FOR HEARING MUST BE RECEIVED BY
THE MONTANA BOARD OF QIL AND GAS CONSERVATION
AT THE ADDRESS SET FORTH BELOW NO LATER THAN
TEN {10) DAYS AFTER THE DATE OF PUBLICATION OF
THIS NOTICE, OR THE APPLICATION WILL BE ACTED
UPON BY THE BOARD'S PETROLEUM ENGINEER
WITHOUT HEARING. A DEMAND MUST: (1) SET FORTH
THE NAME, ADDRESS AND TELEPHONE NUMBER OF
EACH INTERESTED PARTY. THEIR OWNERSHIP INTEREST
IN THE LANDS SURROUNDING THE PROPOSED WELL,
AND THE REASONS WHY A HEARING IS SOUGHT,; (2) BE
SERVED UPON THE APPLICANT BY COPY MAILED OR FAX
TRANSMITTED TO THE ADDRESS SET FORTH ABOVE.
Montana Board of Cil and Gas Conservation

2535 St. Johns Avenue

Billings M7 59102

Office: (408) 656-0040

Fax: {406) 655-6015

December 4, 2025 COL-MT-201741 MNAXLP
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APPLICATION FOR PERMIT TO DRILL AN QIL AND GAS

WELL

BEFORE THE BQARD OF QIL AND GAS CONSERVATION

OF THE STATE OF MONTANA

In the Maller of the application of HIGH OCTANE 4-9-16-21

2H by Phoenix Operating LLC for a Permit to Drill an oil and

gas well.

1. Name and address of Applicant:

Phoenix Operaling LLC

4643 8§ Ulster, Ste 1510

Denver, CO 80237

NOTICE OF INTENTION TO APPLY FOR PERMIT TO DRILL
OIL AND GAS WELL

2. Legal Description including County and Approximate
Foolages of Surface Localion of Proposed Qil and Gas Well:
(anl? projected botlom-hole location, if a directional or horizontal
well)

Surface Location at 576' FNL and 2590' FEL in Lot 2,

Section 4, Township 24 North, Range 58 East, Richland County,
Montana.

Bottom Hele Location at 240° FSL and 1980' FWL in SESW,
Section 21, Township 24 North, Range 58 East, Richland
Counly, Mcntana.

3. Total Depth Proposed to be Drilled:

27960 Measured Depth, 10459' Tolal Vertical Depth

Notice is hercby given thal an application for permit to drifl
an oil and gas well at the surface location set forth above 0
the depth as stated will be filed with the Montana Board of
Qil and Gas Conservalion. Pursuant to Rules 36,22.601 and
36.22.604, Administrative Rules of Montana, an interested
party may demand an opportunity 1o be heard by the Monlana
Board of Qil and Gas Conservalion concerning the application,
SUCH DEMAND FOR HEARING MUST BE RECEWED BY
THE MONTANA BOARD OF QIL AND GAS CONSERVATION
AT THE ADDRESS SET FORTH BELOW NO LATER THAN
TEN (10) DAYS AFTER THE DATE OF PUBLICATICN OF
THIS NOTICE, OR THE APPLICATION WILL BE ACTED
UPON BY THE BOARD'S PETROLEUM ENGINEER
WITHOUT HEARING. A DEMAND MUST: (1) SET FORTH
THE NAME, ADDRESS AND TELEPHONE NUMBER OF
EACH INTERESTED PARTY, THEIR OWNERSHIP INTEREST
IN THE LANDS SURROUNDING THE PROPOSED WELL,
AND THE REASONS WHY A HEARING IS SQUGHT: (2) BE
SERVED UPONTHE APPLICANT BY COPY MAILED OR FAX
TRANSMITTED TO THE ADDRESS SET FORTH ABOVE.
Montana Board of Qil and Gas Conservation

2535 5t. Johns Avenue

Billings MT 59102

Office: (4086) 656-0040

Fax: (408) 655-6015

December 4, 2025 COL-MT-201735 MNAXLP
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APPLICATION FOR PERMIT TO DRILL AN OIL AND GAS

WELL

BEFORE THE BOARD OF OIL AND GAS CONSERVATION

OF THE STATE OF MONTANA

in the Malter of the application of

HIGH OCTANE 4-8-16-21 3H by Phoenix Operating LLC

for a Permit to Drill an oil and gas well.

1. Name and address of Applicant:

Phoenix Operating LLC

4643 S Ulster, Ste 1510

Denver, CO 80237

NOTICE OF INTENTION TO APPLY FOR PERMIT TO DRILL

OIL AND GAS WELL

2, Legal Description mcludm? County and Approximate'

Footages of Surface Location ot Proposed Oil and Gas Well:
(and projected botlom-haole location, il a directional or horizontal
well)

Surtace Location at 576' FNL and 2560' FEL in Lot 2,

Seclien 4, Township 24 North, Range 58 East, Richland County,
Montana.

Bottom Hole Localion at 240' FSL and 1980° FWL in SWSE,
Section 21, Township 24 North, Range S8 East, Richland
County, Montana.

3. Total Depth Proposed to be Drilled:

27942' Measured Depih, 10459' Total Vertical Depth

Notice is hereby given thal an application for permit to drill
an oil and gas well al the surface location set forth above to
the depth as staled will be filed with the Montana Board of
Qil and Gas Conservation. Pursuant o Rules 36.22.601 and
36.22.604, Administrative Rules of Montana, an interested
party may demand an opportunity to be heard by the Montana
Board of Qil and Gas Conservation concerning the application.
SUCH DEMAND FOR HEARING MUST BE RECEIVED BY
THE MONTANA BOARD OF QL AND GAS CONSERVATION
AT THE ADDRESS SET FORTH BELOW NO LATER THAN
TEN (10) DAYS AFTER THE DATE OF PUBLICATION QF
THIS NOTICE, OR THE APPLICATION WILL BE ACTED
UPON.- BY THE BOARD'S PETROLEUM ENGINEER
WITHOUT HEARING. A DEMAND MUST: (1) SET FORTH
THE NAME, ADDRESS AND TELEPHONE NUMBER OF
EACH INTERESTED PARTY, THEIR OWNERSHIP INTEREST
IN THE LANDS SURROCUNDING THE PROPOSED -‘WELL,
AND THE REASONS WHY A HEARING IS SOUGHT; (2) BE
SERVED UPON THE APPLICANT BY COPY MAILED OR FAX
TRANSMITTED TO THE ADDRESS SET FORTH ABOVE.
Montana Beard of Qil and Gas Conservation

2535 St. Johns Avenue

Biilings MT 59102

Office: (406) 656-0040

Fax: (406) 655-6015

December 4, 2025 COL-MT-201740 MNAXLP
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APPLICATION FOR PERMIT TO DRILL AN OIL AND GAS

WELL

BEFORE THE BOARD OF OIL AND GAS CONSERVATION

OF THE STATE OF MONTANA

In the Matter of the application of

HIGH OCTANE 4-9-16-21 4H by Phoenix Operating LLC

for a Permit to Drill an oil and gas well.

1. Name and address of Applicant:

Phoenix Operaling LLC

4643 8 Ulster, S1e 1510

Denver, CC 80237

NOTICE OF INTENTION TO APPLY FOR PERMIT TO DRILL
OIL AND GAS WELL

2. Legal Description including County and Approximate
Footages of Surface Location of Proposed Qil and Gas Well:

( and projected battom-hote location, if a directional or horizontal
well)

Surface Location al 576" FNL and 2530' FEL in Lot 2,

Section 4., Township 24 North, Range 58 East. Richland County,
Montana, )

Bottom Hole Localion al 240' FSL and 860" FEL in SESE,
Section 21, Township 24 North, Range 58 East., Richland
County, Montana.

3. Total Depth Proposed to be Drilled:

28155' Measured Deplh, 10459 Total Vertical Depth

Notice is hereby given thal an application for permit to drill
an oil and gas well at the surface location sel forth above to
the depth as stated will be filed with the Montana Board of
Oil and Gas Conservation. Pursuyant to Rules 36.22.601 and
36.22.604, Adminisirative Rules of Montana, an inlerested
party may demand an opportunity 1o be heard by the Montana
Board of Oil and Gas Conservation concerning the application.
SUCH DEMAND FOR HEARING MUST BE RECEIVED BY
THE MONTANA BOARD OF OIL AND GAS CONSERVATION
AT THE ADDRESS SET FORTH BELCW NO LATER THAN
TEN (10) DAYS AFTER THE DATE QF PUBLICATION OF
THIS NOTICE, OR THE APPLICATION WILL BE ACTED
UPON BY THE BOARD'S PETROLEUM ENGINEER
WITHOUT HEARING. A DEMAND MUST: {1) SET FORTH
THE NAME, ADDRESS AND TELEPHONE NUMBER OF
EACH INTERESTED PARTY, THEIR OWNERSHIP INTEREST
IN THE LANDS SURROQUNDING THE PROQPOSED WELL,
AND THE REASONS WHY A HEARING (S SOUGHT; (2) BE
SERVED UPON THE APPLICANT BY COPY MAILED OR FAX
TRANSMITTED TO THE ADDRESS SET FORTH ABOVE.
Mentana Board of Oil and Gas Conservation

2535 St. Johns Avenue

Biltings MT 59102

Office: (406) 656-0040

Fax: {406) 655-6015

December 4, 2025 COL-MT-201737 MNAXLP
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BEFORE THE BOARD OF OIL AND GAS CONSERVATION
OF THE STATE OF MONTANA

REGARDING PHOENIX OPERATING LLC’S
APPLICATIONS FOR PERMITS TO DRILL OIL
AND GAS WELLS IN AN OVERLAPPING SPACING
UNIT COMPRISED OF TOWNSHIP 24 NORTH,
RANGE 58 EAST, SECTIONS 4, 9, 16, 21 & 28, AS
PUBLISHED IN THE HELENA INDEPENDENT ON
DECEMBER 4, 2025

DEMAND FOR OPPORTUNITY
TO BE HEARD CONCERNING
PHOENIX OPERATING LLC’S
APPLICATIONS FOR PERMITS
TO DRILL

Pursuant to Montana Administrative Rule § 36.22.601, Kraken Oil & Gas LLC, 945 Bunker Hill Road,
Suite 1200, Houston, Texas 77024, Phone No. (346) 739-8327 (“Kraken”), demands an opportunity to be heard
concerning applications for permits to drill shown in the Notices of Intention to Apply for Permit to Drill Oil and
Gas Well, published by Phoenix Operating LLC (“Phoenix™) in the Helena Independent on December 4, 2025
(“Phoenix APDs™). The Phoenix APDs are for four (4) wells to be drilled withina proposed overlapping temporary
spacing unit comprised of Sections 4, 9, 16, 21 & 28, Township 24 North, Range 58 East (“Phoenix Unapproved
OTSU”). This demand is timely per A.RM. § 36.22.601(6)(d). Enclosed is a copy of Phoenix’s Published Notice
with the applicable well name(s).

1. Kraken established the OTSU in December 2024. There were no protests at that time, and the
Montana Board of Oil and Gas.Conservation (“Board”) issued Order 159-2024. The OTSU formed
by Kraken was to remain in place so long as operations for drilling were commenced within one
year. At the December 2025 hearings, the Board held that Kraken timely commenced operations
for the drilling of the well within the one-year period, and therefore Order 159-2025 was
automatically extended.

2. Upon Board approval of Kraken’s OTSU application, Kraken filed its Application for Permit to
Drill a well in the OTSU (“Kraken’s APD™). Notice of Kraken’s APD was published and no protest
or demand for hearing was filed As such, the Board approved Kraken’s permit (“Approved
Drilling Permit”). Kraken spud the well in the OTSU in December 2025.

3. Kraken requests a hearing regarding the issuance of Phoenix’s permit for specific reasons that
include, but are not limited to:

a.  Kraken has an Approved Drilling Permit, has built its location and spud its well in the
OTSU in December 2025. Phoenix failed to protest Kraken’s APD. Under the Board’s
regulations, a third-party may protest an APD by filing a Demand for Opportunity to Be
Heard within 10-days of publication. Here, Kraken filed a fully completed API} for the
OTSU and properly published notice. Phoenix failed to protest the APD within the 10-
day window. At thattime, Kraken began building location and making significant planning
and investments for OTSU development. Kraken is currently drilling a well in the OTSU.
Given the Board’s position of not allowing multiple operators in the same spacing unit,
Phoenix’s APD must be denied.

b.  Even if Phoenix had protested Kraken’s APD, and the Board were to consider outside
factors, Kraken would prevail under any and all possible factors. For example:
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1. Operational Experience & Infrastructure. Kraken has significantly more

experience drilling and operating wells in Montana than Phoenix. Kraken
currently operates over 200 oil wells in Montana. Kraken has drilled over 100
three-mile laterals in the Williston Basin, and has successfully drilled multiple
four-mile wells in Montana, In comparison, Phoenix has drilled and completed 9
total wells in Montana, with zero four-mile laterals. Kraken has consistently
drilled economic wells with strong results.

Additionally, Kraken currently operates numerous wells in the area where the
OTSU is located. In fact, Kraken recently drilled its Krista 2-11-14-23 14H and
Stella 1-12-13-24 1H wells in the spacing units directly east. These spacing vnits
were presented in December 2024, along with the OTSU, as a single development
plan. In addition to the OTSU well currently permitted, Kraken has plans to drill
and operate numerous future wells in this area. Thus, as a result of current and
past development and investment, Kraken has available infrastructure to prevent
waste while allowing efficient and economic development of the pool as a whole.
Phoenix does not.

¢.  Inconsideration of the reasons listed above, among others, denying the Phoenix APDs will
ensure that the OTSU will be developed in an orderly manner that promotes maximum
efficient recovery, protects correlative rights and prevents waste.
WHEREFORE, Kraken respectfully requests the following relief:
1.  Thatthe Board deny Phoenix’s APDs as moot; the OTSU remains in place and Kraken timely
commenced operations and spud a well in December 2025, therefore, Phoenix cannot obtain
a permit to drill a well in the OTSU.
Alternatively, if the Board chooses to docket this case, Kraken respectfully requests the following:

2. That the Phoenix APD be referred to the Board for notice and public hearing as required per
A.RM. § 36.22.601(4)(a).

3. That after hearing the Board enter an Order denying Phoenix’s permits.
4.  For such other relief as the Board may deem appropriate.

Dated this 12% day of December, 2025.
Kraken Operating, LLC

oy ()0

Urlah J. Price, Its Attorney

CROWLEY FLECK PLLP

1915 South 19" Avenue

P.O. Box 10969

Bozeman, MT 59719

{406) 522-4548

E-Mail: uprice@crowleyfleck.com
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CERTIFICATE OF SERVICE

I, URIAH J. PRICE, in accordance with A.R.M. § 36.22.601(6)(e), hereby certify that the foregoing demand
for opportunity to be heard was served on this 12 day of December, 2025 on the following:

By FAX to:
Mr. Ben Jones

Administrator

Board of Oil & Gas Conservation
2535 St. Johns Avenue

Billings, MT 59102

Fax No. (406) 652-5305

With a copy sent via electronic mail to
Mr. Ben Jones ar: bjones@mt.gov

By Certified Mail to:
Phoenix Operating LLC

4643 § Ulster, Ste 1510
Denver, CO 80237

With a copy sent via electronic mail to
Phoenix’s legal counsel Mr. Don Lee at: don@leelawofficepc.com

By:

Urial{J. Price
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APPLICATION FOR PERMIT TO DRILL. AN OIL AND GAS
WELL

BEFORE THE BOARD OF OIiL AND GAS CONSERVATION
OF THE STATE OF MONTANA
In the Malter of the applicalion of
HIGH OCTANE 4-9-16-21-28 1H by Phoenix Operating LLC
for a Permit to Drill an oil and gas well. .
1. Name and address of Applicant: Phoenix QOperating LLC
4643 S Ulster, Ste 1510
Denver, CO 80237

NOTICE OF INTENTION TO ARPLY FOR PERMIT TO DRILL
OIL AND GAS WELL

2. Legal Descriplion including County and Approximale
Footages of Surface Location of Proposed Oil and Gas Well:
{and projected botlom-hole location, if a directional or horizontal
well)

Surface Location at 576' FNL and 2620' FEL in Lot 2,

Section 4, Township 24 North, Range 58 East, Richland County,
fMontana.

Bottom Hole Location at 240° FSL and 660" FWL in SWSW,
Section 28, Township 24 North, Range 58 East, Richland
County, Montana.

3. Total Depth Proposed o be Drilled:

33484' Measured Depth, 10459 Total Vertical Depth

Notice is hereby given that an application tor permit to drill
an oil and gas well at the surface location set forth above 1o
the depih as stated will be filed with the Montana Board of
Oil and Gas Conservalion. Pursuant to Rules 36.22.601 and
36.22.604, Administrative Rules of Montana, an interested
party may demand an opportunity to be heard by the Montana
Board of Qil and Gas Conservalion concerning the application.
SUCH DEMAND FOR HEARING MUST BE RECEIVED BY
THE MONTANA BOARD OF OIL AND GAS CONSERVATION
AT THE ADDRESS SET FORTH BELOW NO LATER THAN
TEN (10) DAYS AFTER THE DATE OF PUBLICATION QF
THIS NOTICE, OR THE APPLICATION WILL BE ACTED
UPON BY THE BOARD'S PETROLEUM ENGINEER
WITHOUT HEARING. A DEMAND MUST: (1) SET FORTH
THE NAME. ADDRESS AND TELEPHONE NUMBER OF
EACH INTERESTED PARTY, THEIR OWNERSHIP INTEREST
IN THE LANDS SURRQUNDING THE PROPOSED WELL,
AND THE REASCONS WHY A HEARING IS SOUGHT; (2) BE
SERVED UPON THE APPLICANT BY COPY MAILED OR FAX
TRANSMITTED TO THE ADDRESS SET FORTH ABOVE.
Montana Board of Oil and Gas Conservation

2535 St. Johns Avenue

Billings MT 59102

Office: (406) 656-0040

Fax: (408) 655-6015

December 4, 2025 COL-MT-201744 MNAXLP
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APPLICATION FOR PERMIT TO DRILL AN OIL AND GAS
WELL

BEFORE THE BOARD OF CIL AND GAS CONSERVATION
OF THE STATE OF MONTANA
In the Matter of the application of
HIGH OCTANE 4-3-16-21-28 2H by Phoenix Operating LLC
tor a Permit to Drill an cil and gas well.
1. Name and address of Applicant: Phoenix Qperating LLC
4643 S Ulster, Ste 1510
Denver, CO 80237

NOTICE OF INTENTION TQ APPLY FOR PERMIT TO DRILL
OIL AND GAS WELL

2. Legal Description including County and Approximate
Footages of Surface Location of Proposed Oif and Gas Well:
(anlg projected bottom-hole location, if a directional or horizontal
wel

Surface Location at 576' FNL and 2580" FEL in Lot 2,

Section 4, Township 24 North, Range 58 East, Richland County,
Montana.

Bottom Hole Location at 240" FSL and 1980' FWL in SESW,

Section 28, Township 24 North. Range 58 East, Richland

Counly, Montana.

3. Total Depth Proposed 1o be Drilled:

33238 Measured Depth, 10458' Total Vertical Depth

Notice is hereby given that an application for permit to drill
an oll and gas well at the surface location set forth abave to
the depth as stated will be filed with the Montana Board of
Oil and Gas Conservation. Pursuant to Rules 36.22.601 and
36.22.604, Administrative Rules of Montana, an inlerested
parly may demand an opportunity 10 be heard by the Montana
Beard of Qil and Gas Conservation concerning the application.
SUCH DEMAND FOR HEARING MUST BE RECEIVED BY
THE MONTANA BOARD OF OIL AND GAS CONSERVATION
AT THE ADDRESS SET FORTH BELOW NO LATER THAN
TEN (10) DAYS AFTER THE DATE OF PUBLICATION OF
THIS NOTICE, OR THE APPLICATION WILL BE ACTED
UPON BY THE BOARD'S PETROLEUM ENGINEER
WITHOUT HEARING. A DEMAND MUST: (1) SET FORTH
THE NAME. ADDRESS AND TELEPHONE NUMBER OF
EACH INTERESTED PARTY, THEIR OWNERSHIP INTEREST
IN THE LANDS SURROUNDING THE PROPOSED WELL.,
AND THE REASONS WHY A HEARING 1S SOUGHT: (2) BE
SERVED UPON THE APPLICANT BY COPY MAILED OR FAX
TRANSMITTED TQO THE ADDRESS SET FORTH ABOVE.
Montana Board of Oil and Gas Conservation

2535 Sl Johns Avenue

Billings MT 53102

Office: (406) 656-0040

Fax: (406) 655-6015

December 4, 2025 COL-MT-201746 MNAXLP
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APPLICATION FOR PERMIT TO DRILL AN OIL AND GAS
WELL

BEFORE THE BOARD OF OIL AND GAS CONSERVATION
OF THE STATE OF MONTANA
In the Matter of the application of .
HIGH OCTANE 4-9-16-21-28 3H by Phoenix Operating LLC
for a Permit to Drill an oil and gas well.
1. Name and address of Applicant: Phoenix Operating LLC
4643 S Ulster, Ste 1510
Denver, CO 80237

NOTICE OF INTENTION TO APPLY FOR PERMIT TO DRILL
Ol AND GAS WELL

2. Legal Description including County and Approximate
Foolages of Surface Location of Proposed Oil and Gas Welt:

{ and projected bottom-hole location, if a directional or horizontal
well)

Surface Location at 576' FNL and 2560' FEL in Lot 2,

Section 4, Township 24 North, Range 58 East, Richland County,
Montana.

Bottom Hole Location at 240" FSL and 1980' FEL in SWSE,
Section 28, Township 24 North, Range 58 East, Richland
County, Montana.

3. Total Depth Proposed to be Drilled;

33221' Measured Deplh, 10459 Tolal Vertical Depth

Notice is hereby given that an application for permit to drill
an oil and gas well al the surface location set forth above to
the depth as stated will be filed with the Montana Board of
Oil and Gas Conservalion. Pursuant to Rules 36.22.601 and
36.22.604, Administrative Rules of Montana, an interested
party may demand an opportunity to be heard by the Montana
Board of Qil and Gas Conservation concerning the application.
SUCH DEMAND FOR HEARING MUST BE RECEIVED BY
THE MONTANA BOARD OF OIL AND GAS CONSERVATION
AT THE ADDRESS SET FORTH BELOW NQ LATER THAN
TEN (10) DAYS AFTER THE DATE OF PUBLICATION OF
THIS NOTICE, OR THE APPLICATION WILL BE ACTED
UPON BY THE BOARD'S PETROLEUM ENGINEER
WITHOUT HEARING. A DEMAND MUST: (1) SET FORTH
THE NAME, ADDRESS AND TELEPHONE NUMBER OF
EACH INTERESTED PARTY, THEIR OWNERSHIP INTEREST
IN THE LANDS SURROUNDING THE PROPOSED WELL,
AND THE REASONS WHY A HEARING IS SOUGHT; (2) BE
SERVED UPCN THE APPLICANT BY COPY MAILED OR FAX
TRANSMITTED TC THE ADDRESS SET FORTH ABOVE.
Montana Board of Qil and Gas Conservation

2535 St. Johns Avenue

Billings MT 58102

Office: (408) 656-0040

Fax: (406) 655-6015

December 4, 2025 COL-MT-201745 MNAXLP
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APPLICATION FOR PERMIT TO DRILL AN OIL AND GAS
WELL

BEFORE THE BOARD OF OIL AND GAS CONSERVATION
OF THE STATE OF MONTANA
in the Matter ¢f the application of
HIGH OCTANE 4-9-16-21-28 4H by Phoenix Operating LLC
for a Permit to Drill an oil and gas well.
1. Name and address of Applicant; Phoenix Operating LLC
4643 8 Ulster, Ste 1510
Denver, CO 80237

NOTICE OF INTENTION TO APPLY FOR PERMIT TO DRILL
OIL AND GAS WELL

2. legal Description including County and Approximale
Footages of Surface Location of Proposed Oil and Gas Well:

( and projected bottom-hole location, if a directional or horizontal
well)

Surfage Location at 576' FNL and 2530' FEL in Lot 2,

Section 4, Township 24 North, Range 58 East, Richland County,
Montana.

Bottom Hole Location at 240" FSL and 660° FEL in SESE,
Section 28, Township 24 North, Range 58 East. Richland
County, Montana.

3. Total Depth Proposed to be Drilled:

33436' Measured Depth, 10459 Total Vertical Depth

Notice is hereby given that an application for permit to driil
an oil and gas well at the surface location set forth above to
the depth as stated will be filed with the Montana Board of
Oil and Gas Conservation. Pursuant 10 Rules 36.22.601 and
36.22.604, Administralive Rules of Montana, an interested
party may demand an opportunily to be heard by the Montana
Board of Oit and Gas Conservation concerning the application.
SUCH DEMAND FOR HEARING MUST BE RECEIVED BY
THE MONTANA BOARD OF OIL AND GAS CONSERVATION
AT THE ADDRESS SET FORTH BELOW NO LATER THAN
TEN (10) DAYS AFTER THE DATE COF PUBLICATION OF
THIS NOTICE, OR THE APPLICATICN WILL BE ACTED
UPON BY THE BOARD'S PETROLEUM ENGINEER
WITHOUT HEARING. A DEMAND MUST: (1) SET FORTH
THE NAME. ADDRESS AND TELEPHONE NUMBER OF
EACH INTERESTED PARTY, THEIR CWNERSHIP INTEREST
IN THE LANDS SURROUNDING THE PROPOSED WELL,
AND THE REASONS WHY A HEARING IS SOUGHT; (2) BE
SERVED UPCN THE APFLICANT BY COPY MAILED OR FAX
TRANSMITTED TO THE ADDRESS SET FORTH ABOVE.
Montana Board of Qil and Gas Conservation

2535 St.Johns Avenue

Billings MY 59102

Office: (406) 656-0040

Fax: (406) 655-6015

December 4, 2025 COL-MT-201743 MNAXLP
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BEFORE THE BOARD OF OIL AND GAS CONSERVATION
OF THE STATE OF MONTANA

REGARDING PHOENIX OPERATING LLC’S

APPLICATIONS FOR PERMITS TO DRILL OIL DEMAND FOR OPPORTUNITY

AND GAS WELLS IN AN OVERLAPPING SPACING TO BE HEARD CONCERNING

PHOENIX OPERATING LLC’S
UNIT COMPRISED OF TOWNSHIP 28 NORTH, D T o OR PERNITS
RANGE 56 EAST, SECTIONS 13, 24, 25 & 36, AS O DRILE

PUBLISHED IN THE HELENA INDEPENDENT ON
DECEMBER 4, 2025

Pursuant to Montana Administrative Rule § 36.22.601, Kraken Qil & Gas LLC, 945 Bunker Hill Road,
Suite 1200, Houston, Texas 77024, Phone No. (346) 739-8327 (“Kraken”), demands an opportunity to be heard
concerning applications for permits to drill shown in the Notices of Intention to Apply for Permit to Drill Qil and
Gas Well, published by Phoenix Operating LLC (“Phoenix”) in the Helena Independent on December 4, 2025
(“Phoenix APDs"). The Phoenix APDs are for four (4) wells to be drilled within an overlapping temporary spacing
unit comprised of Sections 13, 24, 25 & 36, Township 28 North, Range 56 East (“OTSU”). This demand is timely
per A.RM. § 36.22.601(6)(d). Enclosed is a copy of Phoenix’s Published Notice with the applicable well name(s).

1. Kraken operates the Christopher 25-36 1H well in the permanent spacing unit comprised of
Township 28 North, Range 56 East, Sections 25 & 36 (“Kraken PSU”). Kraken operates the well
which has been producing since 2013, and Kraken owns 84.375% of the working interest in the
Kraken PSU. The OTSU entirely overlaps the Kraken PSU.

2. Kraken established the OTSU (Order No. 170-2025) in August, 2025. Phoenix protested Kraken’s
OTSU application, and proposed its own plan of development to the Montana Board of Qil and
Gas Conservation (“Board”) at the August 2025 hearing. The Board approved Kraken’s plan of
development, denied Phoenix’s development plan, and issued Order 170-2025. The OTSU formed
by Kraken remains in place so long as operations for drilling are commenced within one year from
August 14, 2025.

3. Upon Board approval of Kraken’s OTSU application, Kraken filed its Application for Permit to
Drill a well in the OTSU (“Kraken’s APD”). Notice of Kraken’s APD was published on September
30, 2025. Phoenix protested Kraken’s APD, and the Board docketed the protest as case no, 466-
2025 for the December 11, 2025 Board hearings. At the December 11, 2025 hearings, the Board
denied Phoenix’s protest and authorized staff to administratively approve Kraken’s APD.

4, On December 4, 2025, over two months after Kraken filed its APD, Phoenix published notice of
the Phoenix APD.

5. Kraken requests a hearing regarding the issuance of Phoenix’s permit for specific reasons that
include, but are not limited to:

a. Montana is generally a first to file state. Therefore, subject to certain exceptions, the Board
approves fully completed applications in the order they are filed. Kraken’s APD was filed
and published in September 2025, Kraken’s APD complied with the Board’s regulatory
requirements, and was upheld by the Board at the December 2025 hearings. The Phoenix
APDs were first published over a month and a half later on December 4, 2025.
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Kraken operates its Christopher 25-36 1H well (“Well”), located within the Kraken PSU
comprised of Township 28 North, Range 57 East, Sections 25 & 36. Again, the OTSU -
where Phoenix proposes to drill — entirely overlaps the Kraken PSU. Kraken must ensure
that its leasehold interests and its Well are protected. With nearly an 85% working interest
and a producing Well, Kraken has significant concerns regarding the development
proposed by Phoenix, and the impact those operations will have on Kraken’s investment
and operations.

When examining a similar issue in 2021, this Board made clear that a third party cannot
drill new wells within or [in an OTSU] over an existing permanent spacing unit, absent
consent from the existing PSU operator. In doing so, the Board found that allowing
multiple operators within a spaced arca “can negatively impact the interests of the owners,
including those owners’ expectations based on designation of the permanent spacing unit
and permitting of an existing operator. This would negatively affect correlative rights, may
result in the drilling of unnecessary wells, and would not promote orderly or efficient and
economic development as required under § 82-11-201, MCA.”

Under the Board’s prior decisions, Phoenix cannot drill wells in the OTSU without
Kraken’s consent because the proposed Phoenix wells will be located in the Kraken PSU.
Kraken does not consent to multiple operators within the OTSU or PSU.

Even if it were necessary for the Board to examine outside factors, Kraken would prevail.
Under some circumstances, the Board can look beyond its first to file policy and consider
other factors such as operational experience and infrastructure. Here, although outside
factors are not necessary since Kraken filed first and has existing operations within the
OTSU boundaries, Kraken undeniably has a significant edge under any and all possible
considerations. For example:

1. Operational Experience & Infrastructure. Kraken has significantly more
experience drilling and operating wells in Montana than Phoenix. Kraken
currently operates over 200 oil wells in Montana. Kraken has drilled over 100
three-mile laterals in the Williston Basin, and has successfully drilled multiple
four-mile wells in Montana. In comparison, Phoenix has drilled and completed 9
total wells in Montana, with zero four-mile laterals, Kraken has consistently
drilled economic wells with strong resufts.

Additionally, Kraken currently operates over a dozen wells lacated in the area
where the Kraken PSU and OTSU are located. Kraken has plans to drill and
operate numerous future wells in this area. Thus, as a result of past development
and investment, Kraken has available infrastructure to prevent waste while
allowing efficient and economic development of the pool as a whole. Phoenix
does not operate any wells in this Township or area.

In consideration of the reasons listed above, among others, denying the Phoenix APDs will
ensure that the OTSU will be developed in an orderly manner that promotes maximum
efficient recovery, protects correlative rights and prevents waste. Further, denying the
Phoenix APDs will be in accordance with longstanding Board policy and align with its
prior decisions.
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WHEREFORE, Kraken respectfully requests the following relief:

1.  That the Phoenix APDs be referred to the Board for notice and public hearing as required per
ARM. § 36.22.601(4Xa).

2. That after hearing the Board enter an Order denying Phoenix’s permits.

3. For such other relief as the Board may deem appropriate.

Dated this 12" day of December, 2025,

Kraken Operating, LLC

o (N

Uri?u J. Price, Its Attorney

CROWLEY FLECK PLLP

1915 South 19 Avenue

P.O. Box 10965

Bozeman, MT 59719

(406) 522-4548

E-Mail: uprice@crowleyfleck.com
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CERTIFICATE OF SERVICE

I, URIAH J. PRICE, in accordance with A.R.M. § 36.22.601(6)(e), hereby certify that the foregoing demand
for opportunity to be heard was served on this 12" day of December, 2025 on the following:

By FAX to:
Mr. Ben Jones

Administrator

Board of Qil & Gas Conservation
2535 St. Johns Avenue

Billings, MT 59102

Fax No. (406) 652-5305

With a copy sent via electronic mail to
Myr. Ben Jones at: bjones@mt.gov

By Certified Mail to:
Phoenix Operating LLC

4643 S Ulster, Ste 1510
Denver, CO 80237

With a copy sent via electronic mail to
Phoenix's legal counsel Mr. Don Lee at: don@leelawaofficepc.com

o (A

Uriaff J. Price
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APPLICATION FOR PERMIT TO DRILL AN OIL AND GAS
WELL

BEFORE THE BOARD QOF Qi AND GAS CONSERVATION
OF THE STATE OF MONTANA
In the Malter of the application of
ENTER SANDMAN 13-24-25-36 1H by Phoenix Operating LLC
for a Permit to Drill an oil and gas well,
1. Name and address of Applicant: Phoenix Operaling LLC
4643 S Ulster, Ste 1510
Denver, CO 80237

NOTICE OF INTENTION TC APPLY FOR PERMIT TO DRILL
OIL AND GAS WELL

2. Legal Description including County and Approximate
Footages of Surface Location of Proposed Ol and Gas Well:
{and projected bottom-hole location, if a directional or horizontal
well)

Surface Location al 1498' FNL and 550' FEL in SENE,

Section 13, Township 28 North, Range 56 Easl, Roosevell
County, Montana.

Bottom Hole Location al 240" FSL and 660 FWL in SWSW,
Section 36, Township 28 North, Range 56 East, Roosevell
Counly. Montana.

3. Total Depih Proposed to be Drilted:

32513 Measured Depth, 10065 Total Vertical Depth

Notice is hereby given that an application for permit to-drill
an ¢il and gas well at the surface localion sel forth above to
the deplh as stated wilt be filed with the Montana Board of
Oit and Gas Conservation. Pursuant 1o Rules 36.22.601 and
36.22.604, Administrative Rules of Montana, an interested
party may demand an opportunity 10 be heard by the Montana
Board of Oil and Gas Conservation concerning the application.
SUCH DEMAND FOR HEARING MUST BE RECEIVED BY
THE MONTANA BOQARD OF OJL AND GAS CONSERVATION
AT THE ADDRESS SET FORTH BELOW NO LATER THAN
TEN (10} DAYS AFTER THE DATE OF PUBLICATION OF
THIS NOTICE, OR THE APPLICATION WILL BE ACTED
UPON BY ‘THE BOARD'S PETROLEUM ENGINEER
WITHOUT HEARING. A DEMAND MUST: (1) SET FORTH
THE NAME, ADDRESS AND TELEPHONE NUMBER OF
EACH INTERESTED PARTY, THEIR OWNERSHIP INTEREST
IN THE LANDS SURROUNDING THE PROPOSED WELL,
AND THE REASONS WHY A HEARING IS SOUGHT,; (2) BE
SERVED UPONTHE APPLICANT BY COPY MAILED OR FAX
TRANSMITTED TO THE ADDRESS SET FORTH ABOVE.
Montana Board of Qil and Gas Conservalion

2535 51. Johns Avenue

Billings MT 59102

Office: (406) 656-0040

Fax; (406) 655-6015

December 4, 2025 COL-MT-201738 MNAXLP
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APPLICATION FOR PERMIT TO DRILL AN OIL AND GAS
WELL

BEFORE THE BOARD OF OIL AND GAS CONSERVATION
OF THE STATE OF MONTANA
In the Matler of the application of ENTER SANDMAN 13-24-
25-36 2H by Phoenix Operating LLC for a Permit to Drill an oil
and gas well.
1. Name and address of Appiicant: Phoenix Operating LLC
4643 S Uister, Sle 1510
Denver, CO 80237
NOTICE OF INTENTION TQ APPLY FOR PERMIT TO DRILL
OIL AND GAS WELL
2. Legal Deoscription including County and Approximala
Footages of Surface Location of Proposed Oil and Gas Well:
(and projected bottom-hole location, if a directional or harizontal
well)
Surface Location at 1498' FNL and 520' FEL in SENE,
Section 13, Township 28 Norlh, Range 56 East, Roosevelt
County, Montana.
Botton Hole Location at 240' FSL and 1671° FWL in SESW,
Section. 36, Township 28 Norih, Range 56 East, Roosevell
Counly, Montana.
3. Tota! Depth Proposed o be Drilled:
32029' Measured Depth, 10065 Total Vertical Depth
Motice is hereby given that an appfication for permit to drill
an oil and gas well at the surface location set forth above to
the depth as staled will be filed with the Montana Board of
Oil and Gas Conservation, Pursuant to Rules 36.22.601 and
36.22.604, Adminislrative Rules of Montana, an inferested
party may demand an opportunily to be heard by the Montana
Board of Oil and Gas Conservaticn concerning the application.
SUCH DEMAND FOR HEARING MUST BE RECEIVED BY
THE MONTANA BOARD OF OIL AND GAS CONSERVATION
AT THE ADDRESS SET FORTH BELOW NO LATER THAN
TEN (10) DAYS AFTER THE DATE OF PUBLICATION OF
THIS NOTICE, QR THE AFPLICATION WILL BE ACTED
UPON BY THE BOARD'S PETROLEUM ENGINEER
WITHOUT HEARING. A DEMAND MUST: (1) SET FORTH
THE NAME, ADDRESS AND TELEPHONE NUMBER OF
EACH INTERESTED PARTY, THEIR OWNERSHIP INTEREST
IN THE LANDS SURROUNDING THE PROPOSED WELL,
AND THE REASONS WHY A HEARING IS SOUGHT; (2) 8E
SERVED UPON THE APPLICANT BY COPY MAILED OR FAX
TRANSMITTED TO THE ADDRESS SET FORTH ABOVE,
Montana Beard of Oil and Gas Conservation
2535 St. Johns Avenue
Billings MT 59102
Office: (406) 656-0040
Fax: (406) 655-6015
December 4, 2025 COL-MT-201736 MNAXLP
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APPLICATION FOR PERMIT TO DRILL AN OIL AND GAS
WELL

BEFORE THE BOARD OF OIL AND GAS CONSERVATION
OF THE STATE OF MONTANA
In the Matter of the application of
ENTER SANDMAN 13-24-25-36 3H by Phoenix Operating LLC
for a Permit to Drill an oil and gas well.
1. Name and address of Applicant: Phoenix Operating LLC
4643 S Ulster, Ste 1510
Denver, CO 80237
NOTICE OF INTENTION TO APPLY FOR PERMIT TO DRILL
OIL AND GAS WELL
2, Legal Description including County and Approximate
Footages of Surlace Location of Proposed Qil and Gas Well:
{ and projecied bottom-hole lacation, il a directional or horizontal
well)
Surface Location at 1498' FNL and 480" FEL in SENE,
Seclion 13, Township 28 North, Range 56 East, Roosevelt
County. Montana,
Bottorn Hole Lacation at 240° FSL and 2598 FEL in SWSE,
Section 36, Township 28 North, Range 56 East, Roosevell
County, Montana.
3. Tetal Depth Proposed te be Drilled:
31667 Measured Depth, 10065 Total Vertical Denth
Notice is hereby given that an application for permit to drill
an oil and gas well at the surface location set forth above to
the depth as slated will be filed with the Montana Board of
Qil and Gas Conservation, Pursuant to Rules 36.22.601 and
36.22.604, Administrative Rules of Montana, an inieresied
party may demand an opporlunity to be heard by the Montana
Board of Oil and Gas Conservation concerning the application.
SUCH DEMAND FOR HEARING MUST BE RECEIVED BY
THE MONTANA BOARD OF OIL AND GAS CONSERVATION
AT THE ADDRESS SET FORTH BELOW NO LATER THAN
TEN (10) DAYS AFTER THE DATE OF PUBLICATION OF
THIS NOTICE, OR THE APPLICATION WILL BE ACTED
UPON BY THE BOARD'S PETROLEUM ENGINEER
WITHOUT HEARING. A DEMAND MUST: (1) SET FORTH
THE NAME, ADDRESS AND TELEPHONE NUMBER OF
EACH INTERESTED PARTY, THEIR OWNERSHIP INTEREST
IN THE LANDS SURRQUNDING THE PROPOSED WELL,
AND THE REASONS WHY A HEARING 1S SOUGHT, (2) BE
SERVED UPCN THE APPLICANT BY COPY MAILED OR FAX
TRANSMITTED TO THE ADDRESS SET FORTH ABOVE.
"Montana Board of Qil and Gas Conservation
2535 5t. Johns Avenue
Billings MT 59102
Office: (406) 656-0040
Fax: (406) 655-6015
December 4, 2025 COL-MT-201742 MNAXLP
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APPLICATION FOR PERMIT TO DRILL AN OIL AND GAS
WELL

BEFORE THE BOARD OF QOlL AND GAS CONSERVATION
OF THE STATE OF MONTANA
In the Matter of the application of
ENTER SANDMAN 13-24-25-36 4H by Phoenix Operating LLC
for a Permil to Drill an oil and gas well.
1, Name and address of Applicant: Pheenix Operating LLC
4643 S Ulster, Ste 1510
Denver, CO 80237

NOTICE OF INTENTION TO APPLY FOR PERMIT TO DRILL
OIL AND GAS WELL

2. Legal Description including Counly and Approximate
Footages of Surface Location ol Proposed OQil and Gas Welk:
{and prajected bottom-hole location, if a directional or horizontal
well

Surface Location at 1498 FNL and 460' FEL in SENE,

Section 13, Township 28 Norlh, Range 56 East, Roosevell
Counly, Montana.

Bottom Hole Location at 240' FSL and 550° FEL in SESE,
Section 36, Township 28 Norith, Range 56 Eas!, Roosevell
County, Montana.

3. Total Depth Proposed to ba Drilled:

31342 Measured Depth, 10065' Tolal Vertical Depth

Notice is hereby given thal an application for permit to drill
an oil and gas weil at the surface location set forth above to
the depth as slated will be filed with the Montana Board of
Qil and Gas Conservation. Pursuant to Rules 36.22.601 and
36.22.604, Administrative Rules of Montana, an interested
party may demangd an opportunity 1o be heard by the Montana
Board of Qil and Gas Conservation concerning the application.
SUCH DEMAND FOR HEARING MUST BE RECEIVED BY
THE MONTANA BOARD OF OIL AND GAS CONSERVATION
AT THE ADDRESS SET FORTH BELOW NO LATER THAN
TEN (10) DAYS AFTER THE DATE OF PUBLICATION OF
THIS NOTICE, OR THE APPLICATION WiLL BE ACTED
UPON BY THE BOARD'S PETROLEUM ENGINEER
WITHOUT HEARING. A DEMAND MUST: (1) SET FORTH
THE NAME, ADDRESS AND TELEPHONE NUMBER OF
EACH INTERESTED PARTY, THEIR OWNERSHIP INTEREST
IN THE LANDS SURROUNDING THE PROPOSED WELL,
AND THE REASONS WHY A HEARING 1S SQUGHT,; (2) BE
SERVED UPON THE APPLICANT BY COPY MAILED OR FAX
TRANSMITTED TO THE ADDRESS SET FORTH ABOVE.
Montana Board of Qil and Gas Conservation

2535 St. Johns Avenue

Billings MT 59102

Office; (406) 656-0040

Fax: (406) 655-6015

December 4, 2625 COL-MT-201738 MNAXLP
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BEFORE THE BOARD OF OIL AND GAS CONSERVATION
OF THE STATE OF MONTANA

REGARDING PHOENIX OPERATING LLC’S

o UNITY
APPLICATION FOR PERMITS TO DRILL OIL AND DEMAND FOR OPPORT
TO BE HEARD CONCERNING
GAS WELLS IN AN OVERLAPPING SPACING \
PHOENIX OPERATING LLC’S
UNIT COMPRISED OF TOWNSHIP 28 NORTH, D 1ONS FOR PERMITS
RANGE 56 EAST, SECTIONS 14, 23, 26 & 35, AS TODRILL

PUBLISHED IN THE HELENA INDEPENDENT ON
DECEMBER 4, 2025

Pursuant to Montana Administrative Rule § 36.22.601, Kraken Oil & Gas LLC, 945 Bunker Hill Road,
Suite 1200, Houston, Texas 77024, Phone No. (346) 739-8327 (“Kraken”), demands an opportunity to be heard
concerning applications for permits to drill shown in the Notices of Intention to Apply for Permit to Drill Oil and
Gas Well, published by Phoenix Operating LLC (“Phoenix”) in the Helena Independent on December 4, 2025
(“Phoenix APDs"). The Phoenix APDs are for four (4) wells to be drilled within an overlapping temporary spacing
unit comprised of Sections 14, 23, 26 & 35, Township 28 North, Range 56 East (“OTSU”). This demand is timely
per A.RM. § 36.22.601(6)(d). Enclosed is a copy of Phoenix’s Published Notice with the applicable well name(s).

1.

Kraken established the OTSU in February 2025. There were no protests at that time, and the
Montana Board of Qil and Gas Conservation (“Board”™) approved the OTSU by Order 37-2025.
The OTSU formed by Kraken remains in place so long as operations for drilling are commenced
within one year.

Upon Board approval of Kraken’s OTSU application, Kraken filed its Application for Permit to
Drill a well in the OTSU (“Kraken’s APD”), Notice of Kraken’s APD was published in August
2025, -and no protest or demand for hearing was filed As such, the Board approved, or shall
approve, Kraken’s permit (“Approved Drilling Permit™).

With an approved OTSU and an Approved Drilling Permit, Kraken has made preparations for
development and has invested significant capital for development. It is Kraken’s understanding
that a well will be spud in the OTSU in 2026.

Kraken requests a hearing regarding the issuance of Phoenix’s permit for specific reasons that
include, but are not limited to:

a.  Kraken has (of will have) an Approved Drilling Permit and has commenced operations in
preparation of drilling as well in the OTSU. Therefore, Kraken shall operate the OTSU.

b.  Phoenix failed to protest Kraken’s APD. Under the Board’s regulations, a third-party may
protest an APD by filing a Demand for Opportunity to Be Heard within 10-days of
publication. Here, Kraken filed a fully completed AFD for the OTSU and properly
published notice. Phoenix failed to protest the APD within the 10-day window. At that
time, Kraken began making significant planning and investments for OTSU development.
Again, Kraken now has (or in the near future will have) an Approved Drilling Permit with
plans to spud the well in 2026. Given the Board’s position of not allowing muitiple
operators in the same spacing unit, Phoenix’s APD must be denied.
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¢.  Even if Phoenix had protested Kraken’s APD, and the Board were to consider outside
factors, Kraken would prevail under any and all possible factors, For example:

1. Operational Experience & Infrastructure. Kraken has significantly more
experience drilling and operating wells in Montana than Phoenix. Kraken

currently operates over 200 oil wells in Montana. Kraken has drilled over 100
three-mile laterals in the Williston Basin, and has successfully drilled multiple
four-mile wells in Montana. In comparison, Phoenix has drilled and completed 9
total wells in Montana, with zero four-mile laterals. Kraken has consistently
drilled economic wells with strong results.

Additionally, Kraken currently operates numerous wells in the township directly
east of where the OTSU is located. Kraken is preparing to drill its Hutch,
Chrisopher North, Bluejay and Scottsman wells in the spacing units directly east.
These spacing units were presented in 2025, along with the OTSU, as part of
Kraken's larger development plan. Kraken’s development plan was approved by
the Board. In addition to the OTSU well currently permitted or that shall be
permitted administratively, Kraken has plans to drill and operate numerous future
wells in this area. Thus, as a result of past, current and future development and
investment, Kraken has available infrastructure to prevent waste while allowing
efficient and economic development of the pool as a whole. Phoenix does not.

d.  Inconsideration of the reasons listed above, among others, denying the Phoenix APDs will
ensure that the OTSU will be developed in an orderly manner that promotes maximum
efficient recovery, protects correlative rights and prevents waste.

WHEREFORE, Kraken respectfully requests the following relief:

1.  Thatthe Phoenix APDs be referred to the Board for notice and public hearing as required per
A.RM. § 36.22.601(4)(a).

2. That after hearing the Board enter an Order denying Phoenix’s permits.

3,  For such other relief as the Board may deem appropriate.

Dated this 12% day of December, 2025.

Kraken Operating, LLC

By

Uriah J. Price, Its Attorney

CROWLEY FLECK PLLP

1915 South 19" Avenue

P.O. Box 10969

Bozeman, MT 59719

(406) 522-4548

E-Mail: uprice@crowleyfleck.com
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CERTIFICATE OF SERVICE

I, URIAH J. PRICE, in accordance with A.R.M. § 36.22.601(6)(e), hereby certify that the foregoing demand
for opportunity to be heard was served on this 12" day of December, 2025 on the following:

By FAX to:
Mr. Ben Jones

Administrator

Board of Oil & Gas Conservation
2535 St. Johns Avenue

Billings, MT 59102

Fax No. (406) 652-5305

With a copy sent via electronic mail to
Mpr. Ben Jones at: bjones@mt.gov

By Certified Mail to:
Phoenix Operating LLC
4643 8 Ulster, Ste 1510
Denver, CO 80237

With a copy sent via electronic mail to
Phoenix’s legal counsel Mr. Don Lee ar: don@leelawafficepc.com

v/ 4

Uriahd. Price

9-2026



APPLICATICN FOR PERMIT TO DRILL AN OIL AND GAS
WELL

BEFORE THE BOARD OF OIL AND GAS CONSERVATION
OF THE STATE OF MONTANA
In the Matter of the application of
SAD BUT TRUE 14-23-26-35 1H by Phoenix Operating LLC
for a Permit to Drill an cil and gas well.
1. Name and address of Applicant; Phoenix Operating LLC
4643 S Ulsler, Ste 1510
Denver, CO 80237

NOTICE OF INTENTION TO APPLY FOR PERMIT TO DRILL
OIL AND GAS WELL

2. Legal Description including County and Approximate
Footages of Surface Location of Proposed Oil and Gas Welk:
{and projected bottom-hole location, it a directional or horizontal
well} '
Surface Location at 482' FSL and 534° FEL in SESE,

Section 10, Township 28 North, Range 56 Easl, Roosevelt
County, Montana.

Bottorn Hole Location at 240' FSL and 660' FWL in SWSW,
Section 35, Township 28 North, Range 56 East, Roosevelt
County. Montana.

3. Total Depth Proposed to be Drilled:

31087' Measured Depth, 9958' Total Vertical Depth

Notice is hereby given that an application for permit to drill
an oil and gas well at the surface iocation set forth above to
the depth as slated will be filed with the Montana Board of
Oil and Gas Conservation. Pursuant to Rules 36.22.601 and
36.22.604, Administrative Rules of Montana, an interested
party may demand an opportunity lo be heard by the Montana
Board of Oil and Gas Conservation cancerning Ihie application.
SUCH DEMAND FOR HEARING MUST BE RECEIVED BY
THE MONTANA BOARD OF OIL AND GAS CONSERVATION
AT THE ADDRESS SET FORTH BELOW NO LATER THAN
TEN (10) DAYS AFTER THE DATE OF PUBLICATION OF
THIS NOTICE, QR THE APPLICATION WILL BE ACTED
UPON BY THE BOARD'S PETROLEUM ENGINEER
WITHOUT HEARING. A DEMAND MUST: (1) SET FORTH
THE NAME, ADDRESS AND TELEPHONE NUMBER OF
EACH INTERESTED PARTY, THEIR OWNERSHIP INTEREST
IN THE LANDS SURROUNDING THE PROPQOSED WELL.
AND THE REASONS WHY A HEARING IS SOUGHT; (2) BE
SERVED UPON THE APPLICANT BY COPY MAILED OR FAX
TRANSMITTED TO THE ADDRESS SET FORTH ABOVE.
Montana Board of Qil and Gas Conservation

2535 SI. Johns Avenue

Billings MT 59102

Office: (406) 656-0040

Fax: (406) 655-6015

December 4, 2025 COL-MT-201748 MNAXLP
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APPLICATION FOR PERMIT TO DRILL AN OIL AND GAS
WELL

BEFORE THE BOARD OF OIL AND GAS CONSERVATION
OF THE STATE OF MONTANA
{n the Matter of the application of
SAD BUT TRUE 14-23-26-35 2H by Phoenix Operating LLC
for a Parmit to Drill an oif and gas well.
1. Name and address ot Applicant: Phoenix Qperating LLC
4643 S Ulster, Sle 1510
Denver, CO 80237

NOTICE OF INTENTION TO APPLY FOR PERMIT TO DRILL
OIL AND GAS WELL

2. Legal Description including County and Approximate
Foolages of Surface Location of Proposed Oil and Gas Weil:
{and projected bottom-hole location, if a directional or horizontal
well) ‘

Surface Location at 482' FSL and 504" FEL in SESE,

Section 10, Township 28 North, Range 56 East. Roosevelt
County, Montana.

Botlom Hole Localion a! 240’ FSL and 1980' FWL in SESW,
Section 35, Township 28 North, Range 56 East, Roosevelt
County. Montana.

3. Total Depth Proposed lo be Drilled:

31447 Measured Depth, 9958 Total Vertical Depth

Notice is hereby given that an application for permit to dril}
an oil and gas well at the surface [ocation sel forth above o
the depth as stated wifl be fied with the Montana Board of
Oit and Gas Conservalion. Pursuant {o Rules 36.22.601 and
36.22.604, Adminisiralive Rules of Montana, an inlerested
parly may demand an opportunity to be heard by the Monlana
Board of Qil and (Gas Conservation concerning the application,
SUCH DEMAND FOR HEARING MUST BE RECEIVED BY
THE MONTANA BOARD OF OIL AND GAS CONSERVATION
AT THE ADDRESS SET FORTH BELOW NO LATER THAN
TEN (10) DAYS AFTER THE DATE OF PUBLICATION OF
THIS NOTICE, OR THE APPLICATION WILL BE ACTED
UPON BY THE BOARD'S PETROLEUM ENGINEER
WITHOUT HEARING. A DEMAND MUST: (1) SET FORTH
THE NAME, ADDRESS AND TELEPHONE NUMBER OF
EACH INTERESTED PARTY, THEIR OWNERSHIP INTEREST
IN THE LANDS SURROUNDING THE PROPOSED WELL,
AND THE REASONS WHY A HEARING IS SOUGHT: (2) BE
SERVED UPON THE APPLICANT BY COPY MAILED OR FAX
TRANSMITTED TO THE ADDRESS SET FORTH ABQVE.
Montana Beoard of Oil and Gas Conservation

2535 St. Johns Avenue

Billings MT 59102

Office: (406) 656-0040

Fax; (406) 655-6015

December 4, 2025 COL-MT-201755 MNAXLP
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APPLICATION FOR PERMIT TO DRILL. AN OIL AND GAS
WELL

BEFORE THE BOARD OF OIL AND GAS CONSERVATION
OF THE STATE OF MONTANA
In the Matter of the application of
SAD BUT TRUE 14-23-26-35 3H by Phoenix Operating LLC
for & Permit to Orill an oit and gas well.
1. Name and address of Applicant: Phoenix Operating LLC
4843 S Ulster, Ste 1510
Denver, CO 80237

NOTICE OF INTENTION TO APPLY FOR PERMIT TO DRILL
CIL AND GAS WELL

2. Legal Description including County and Approximate
Footages of Surface Location of Proposed Oil and Gas Well:
(anc; projected bottom-hole location, if a directional or horizonlal
well

Surtace Location at 483" FSL and 474’ FEL in SESE,

Section 10, Township 28 Norlh, Range 56 Eas!, Roosevelt
County, Montana.

Bottom Hole Location at 240" FSL and 1980" FWL in SESW,
Seclion 35, Township 28 Norih, Range 56 East, Roosevell
County, Montana.

3. Total Depth Proposed to be Drilled:

32031 Measured Depth, 9958 Tolal Verlical Depth

Nolice is hereby given that an application tor permit to drill
an oil and gas well at the surface location sel forth above to
the depth as stated will be liled with the Montana Board of
Oil and Gas Conservation. Pursuant to Rules 36.22.601 and
36.22.604, Adminisirative Rules of Montana, an interested
party may demand an opporlunity lo be heard b?-: the Montana
Board of Qil and Gas Conservation cancerning the application.
SUCH DEMAND FOR HEARING MUST BE RECEIVED BY
THE MONTANA BOARD OF OIL AND GAS CONSERVATION
AT THE ADDRESS SET FORTH BELOW NO LATER THAN
TEN (10} DAYS AFTER THE DATE OF PUBLICATION OF
THIS NOTICE, OR THE APPLICATION WwilLL BE ACTED
UPON BY THE BOARD'S PETROLEUM ENGINEER
WITHOUT HEARING. A DEMAND MUST: (1) SET FORTH
THE NAME, ADDRESS AND TELEPHONE NUMBER OF
EACH INTERESTED PARTY, THEIR OWNERSHIP INTEREST
IN THE LANDS SURRQOUNDING THE PROPOSED WELL,
AND THE REASONS WHY A HEARING IS SOUGHT: (2) BE
SERVED UPON THE APPLICANT BY COPY MAILED OR FAX
TRANSMITTED TO THE ADDRESS SET FORTH ABOVE.
Montana Board of Qil and Gas Conservation

2535 5t. Johns Avenue

Billings MT 59102

Office: {406) 656-0040

Fax: (406) 655-6015

December 4, 2025 COL-MT-201751 MNAXLP
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APPLICATION FOR PERMIT TO DRILL AN OIL AND GAS
WELL

BEFQORE THE BOARD OF DIL AND GAS CONSERVATION
OF THE STATE OF MONTANA,
in the Matter of the application of
SAD BUT TRUE 14-23-26-35 4H by Phoenix Operating LLC
for a Permit to Drill an oil and gas well.
1. Name and address of Applicam: Phoenix Operating LLC
4643 S Ulster, Ste 1510
Denver, CO 80237

NOTICE OF INTENTION TO APPLY FOR PERMIT TO DRILL
OIL AND GAS WELL

2. Legal Description including County and Approximate
Footages ol Surface Location of Proposed Oil and Gas Well:

{ aTld projected bottom-hole location. it a directional or horizontal
well)

Surface Location at 483' FSL and 444' FEL in SESE,

Section 10, Township 28 North, Bange 56 East, Roosevelt
County, Montana,

Bottom Hole Location at 240" FSL and 660" FEL in SESE,
Seclion 35, Township 28 North, Range 56 Easl. Rocsevelt
County. Mantana.

3. Total Depth Proposed to be Drilled:

32803' Measured Depth, 9958’ Total Vertical Depth

Notice is hereby given that an application for permit o drill
an oil and gas well at the surface localion sel forth above to
the depth as stated will be filed with the Montana Board of
Oil and Gas Conservation. Pursuant to Rules 36.22.601 and
36.22.604, Administrative Rules of Montana, an interested
party may demand an opportunity o be heard by the Monlana
Beard of Oil and Gas Conservation concerning the application.
SUCH DEMAND FOR HEARING MUST BE RECEIVED BY
THE MONTANA BOARD OF OiL AND GAS CONSERVATION
AT THE ADDRESS SET FORTH BELOW NO LATER THAN
TEN (10) DAYS AFTER THE DATE OF PUBLICATION OF
THIS NOTICE, OR THE APPLICATION WILL BE ACTED
UPON BY THE BOARD'S PETROLEUM ENGINEER
WITHOUT HEARING. A DEMAND MUST: (1) SET FORTH
THE NAME, ADDRESS AND TELEPHONE NUMBER OF
EACH INTERESTED PARTY, THEIR OWNERSHIP INTEREST
IN THE LANDS SURROUNDING THE PROPOSED WELL,
AND THE REASONS WHY A HEARING IS SCUGHT: {2) BE
SERVED UPON THE APPLICANT BY COPY MAILED OR FAX
TRANSMITTED TC THE ADDRESS SET FORTH ABOVE.
Montana Board of Qil and Gas Conservation

2535 St. Johns Avenue

Biltings MT 59102

Oftice: {406) 656-0040

Fax: (406) 655-8015

December 4. 2025 COL-MT-201749 MNAXLP
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BEFORE THE BOARD OF OIL AND GAS CONSERVATION
OF THE STATE OF MONTANA

REGARDING PHOENIX OPERATING LLC’S

APPLICATION FOR PERMITS TO DRILL OIL AND ]?F%I”BLE” %ﬂ%gﬁ??gggg
GAS WELLS IN AN UNAPPROVED OVERLAPPING

PHOENIX OPERATING LLC’S
SPACING UNIT COMPRISED OF TOWNSHIP 28 D oG ROR PERMITS
NORTH, RANGE 56 EAST, SECTIONS 17, 20, 29 & O oL

PUBLISHED IN THE HELENA
INDEPENDENT ON DECEMBER 4 and 6, 2025

32, AS

Pursuant to Montana Administrative Rule § 36.22.601, Kraken Oil & Gas LLC, 945 Bunker Hill Road,
Suite 1200, Houston, Texas 77024, Phone No. (346) 739-8327 (“Kraken™), demands an opportunity to be heard
concerning applications for permits to drill shown in the Notices of Intention to Apply for Permit to Drill Oil and
Gas Well, published by Phoenix Operating LLC (“Phoenix”) in the Helena Independent on December 4 and 6, 2025
(“Phoenix APD”). The Phoenix APDs are for four (4) wells to be drilled within an unapproved overlapping
temporary spacing unit comprised of Sections 17, 20,29 & 32, Township 28 North, Range 56 East (“Unapproved
Phoenix OTSU™). This demand is timely per A.RM. § 36.22.601(6)(d). Enclosed is a copy of Phoenix's Published
Notice with the applicable well name(s). -

1.

Kraken operates the Rogney 17-8 1-H well in the permanent spacing unit comprised of Township
28 North, Range 56 East, Sections 8 & 17 (“Kraken PSU”). Kraken operates the well which has
been producing since 2010. The Unapproved Phoenix OTSU partially overlaps the Kraken PSU.

Kraken established an overlapping temporary spacing unit comprised of Township 28 North, Range
56 East, Sections 5, 8, 17 & 20 in October, 2025 (the “OTSU™). Phoenix protested Kraken’s OTSU
application. The Montana Board of Oil and Gas Conservation (“Board”) approved Kraken’s plan
of development, and issued Order 226-2025 establishing the OTSU. The OTSU formed by Kraken
remains in place so long as operations for drilling are commenced within one year from October,
2025. Phoenix did not file for rehearing after the Board approved Kraken’s OTSU.

Upon Board approval of Kraken’s OTSU application, Kraken has commenced operations to
develop the OTSU.

Phoenix has not obtained Board approval, or even submitted an application for the Unapproved
Phoenix OTSU,

Kraken requests a hearing regarding the issuance of Phoenix’s permit for specific reasons that
include, but are not limited to:

a. Kraken operates its Rogney 17-8 1-H well (“Well”), located within the Kraken PSU. The
Unapproved Phoenix OTSU — where Phoenix proposes to drill — partially overlaps the
Kraken PSU. Kraken must ensure that its leasehold interests and its Well are protected.
Kraken has significant concerns regarding the development proposed by Phoenix, and the
impact those operations will have on Kraken’s investment and operations.

When examining a similar issue in 2021, this Board made clear that a third party cannot
drill new wells within or [in an OTSU] over an existing permanent spacing unit, absent
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consent from the existing PSU operator. In doing so, the Board found that allowing
multiple operators within a spaced area “can negatively impact the interests of the owners,
including those owners® expectations based on designation of the permanent spacing unit
and permitting of an existing operator. This would negatively affect correlative rights, may
result in the drilling of unnecessary wells, and would not promote orderly or efficient and
economic development as required under § 82-11-201, MCA.”

Under the Board’s prior decisions, Phoenix cannot drill wells in the Unapproved Phoenix
OTSU without Kraken’s consent because the proposed Phoenix wells will be partially
located within the Kraken PSU. Kraken does not consent to multiple operators entirely or
partially within the OTSU or PSU.

b.  Phoenix cannot obtain a permit to drill without a Board approved spacing unit, Here, there
is not even a pending application for the Unapproved Phoenix OTSU. Further, Phoenix
protested the Kraken OTSU in October 2025, and the Board approved the Kraken OTSU.
Phoenix had 20-days to file for rehearing if it did not agree with the Board’s Order.
Phoenix did not, and the OTSU Order remains in place until at least October 2026.
Therefore, Phoenix cannot obtain a spacing unit for the Phoenix APDs prior to October
2026.

¢.  Even if it were necessary for the Board to examine outside factors, Kraken would prevail.
For example:

1. Operational Experience & Infrastructure, Kraken has significantly more
experience drilling and operating wells in Montana than Phoenix. Kraken
currently operates over 200 oil wells in Montana. Kraken has drilled over 100
three-mile laterals in the Williston Basin, and has successfully drilled multiple
four-mile wells in Montana. In comparison, Phoenix has drilled and completed 9
total wells in Montana, with zero four-mile laterals. Kraken has consistently
drilled economic wells with strong results.

Additionally, Kraken currently operates wells located in the area where the Kraken
PSU and OTSU are located. Kraken has plans to drill and operate numerous future
wells in this area. Thus, as a result of past development and investment, Kraken
has available infrastructure to prevent waste while allowing efficient and economic
development of the pool as a whole. Phoenix does not operate any wells in this
Township or area.

d.  Inconsideration of the reasons listed above, among others, denying the Phoenix APDs will
ensure that the OTSU wilt be developed in an orderly manner that promotes maximum
efficient recovery, protects correlative rights and prevents waste. Further, denying the
Phoenix APDs will be in accordance with longstanding Board policy and align with its
prior decisions.

WHEREFORE, Kraken respectfully requests the following relief:
1.  That the Board deny Phoenix’s APDs; Phoenix cannot obtain a spacing unit for the Phoenix
APDs until at least October 2026 and, therefore, any hearing on the Phoenix APDs is

currently not ripe.

Alternatively, if the Board chooses to docket this case, Kraken respectfully requests the following:
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2. That the Phoenix APDs be referred to the Board for notice and public hearing as required per
ARM. § 36.22.601(4)a).

3. That after hearing the Board enter an Order denying Phoenix’s permits.

4.  For such other relief as the Board may deem appropriate.

Dated this 12" day of December, 2025,

Kraken Operating, LLC

s (A

Urifth J. Price, Its Attorney

CROWLEY FLECK PLLP

1915 South 19" Avenue

P.O. Box 10969

Bozeman, MT 59719

(406) 522-4548

E-Mail: uprice@crowleyfleck.com
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CERTIFICATE OF SERVICE

1, URIAH J. PRICE, in accordance with A.R.M. § 36.22.601(6)(¢), hereby certify that the foregoing demand
for opportunity to be heard was served on this 12th day of December, 2025 on the following:

By FAX to:
Mr. Ben Jones

Administrator

Board of Oil & Gas Conservation
2535 St, Johns Avenue

Billings, MT 59102

Fax No. (406) 652-5305

With a copy sent via electronic mail to
Mr. Ben Jones at: bjones@mt.gov

By Certified Mail to:
Phoenix Operating LLC

4643 § Ulster, Ste 1510
Denver, CO 80237

With a copy sent via electronic mail to
Phoenix’s legal counsel Mr. Don Lee at: don@leelawofficepc.com

By: / )W

UrighlJ. Price
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APPLICATION FOR PERMIT TO DRILL AN OIL AND GAS

WELL

BEFORE THE BOARD OF OIL AND GAS CONSERVATION

OF THE STATE OF MONTANA

In the Malier of the application of _

NOTHING ELSE MATTERS 17-20-29-32 3H Dby Phoenix

Operating LLC

NOTICE OF INTENTION TO APPLY FOR PERMIT TO DRILL

Ol AND GAS WELL

for a Permit to Drill an oil and gas well.

1. Name and address of Applicant;

Phoenix Operating LLEC

4643 S Ulstar, Ste 1510

Denvar, CO 80237

2. lLegal Descnption including County and Approximate

Footages of Surface Location of Propesed Oit and Gas Welk:

{and prajected botlom-hete location, il a directional or horizontal

well)

Surface Lacatien al 1007 FNL and 1318 FWL in NENW,

Section 16, Township 28 North, Range 56 East, Roosevelt

County, Momana,

Bottom Hole Location at 240 FSL and 1980 FEL in SWSE.

Seclion 32, Township 28 Norlh, Range 56 Easl, Rooscvelt

County. Montana.

3. Total Depth Proposed to be Dnlled:

31611 Measured Depth, 9853' Total Vertical Depth

Naotice is hereby given thal an application for permit to drill

an oil and gas well at the surface location set forth above 0

the depth as staled will be lled with the Momana Board of

Oit and Gas Conservation. Pursuan! 1o Ruies 36.22.8601 and

36.22.604, Administrative Rules of Montana. an interesied

parly may demand an opporiunity to be heard by the Monlana

Board of Qil and Gas Censervalion cencerming the apphcation,

SUCH DEMAND FOR HEARING MUST BE RECEIVED BY

THE MONTANA BOARD OF Qil. AND GAS CONSERVATION

AT THE ADDRESS SET FORTH BELOW NO LATER THAN

TEN {10} DAYS AFTER THE DATE OF PUBLICATION OF

THIS NQTICE, OR THE APPLICATION WILL BE ACTED

UPON BY THE BOARD'S PETROLEUM ENGINEER

WITHOUT HEARING. A DEMAND MUST: (1) SET FORTH

THE NAME, ADDRESS AND TELEPHONE NUMBER OF

EACH INTERESTED PARTY, THEIR OWNERSHIP INTEREST

IN THE LANDS SURROUNDING THE PROPOSED WELL.

AND THE REASONS WHY A HEARING iS SOUGHT. (2) BE

SERVED UPON THE APPLICANT BY COPY MAILED OR FAX

TRANSMITTED TO THE ADDRESS SET FORTH ABOVE.

Montana Board of Oil and Gas Conservation

2535 5t Johns Avenue

Bitlings MT 59102

Oliice: (406) 656-0040

Fax: (406} 6553-6015

December 4. 2025 COL-MT-201761 MNAXLP

10-2026



APPLICATION FOR PERMIT TQ DRILL AN OIL AND GAS
WELL
BEFORE THE BOARD OF OIL AND GAS CONSERVATION
OF THE STATE OF MONTANA
In the Matier of ihe application of NOTHING ELSE MATTERS
17-20-29-32 4H by Phoenix Operating |.L.C

NOTICE OF INTENTION TO APPLY FOR PERMIT TO DRILL
OIl. AND GAS WELL

for a Permit lo Drill an oil and gas well,

1. Name and address of Applicant:

Fhoenix Operating LLC

4643 S Ulster, Ste 1510

Denver. CO 80237

2. Legal Descripion including County and Approximate
Foolages of Surace Lacation of Proposed Oil and Gas Welk:

{ an!d projecied boitom-hole localion, if a directional or horizontal
well)

Surlace Location at 1007' FNL and 1348' FWL in NENW,
Section 16, Township 28 Norih, Range 56 Easl, Roosevell
County. Montana.

Bottom Hole Location at 240' FSL and 660" FEL in SESE,
Section 32, Township 28 Norlh, Range 56 Easl, Roosevell
County. Monlana,

3. Tetal Depth Proposed (o be Drilled:

31415 Measured Depih, 8953 Tatal Yertical Depth

Nofice is hercby given thal an application for permit 1o drill
an cil and gas well al 1he surlace localion set forih above to
the depth as stated will be filed with the Montana Board of
Oit and Gas Conservation. Pursuant 1o Rules 36.22.601 and
36.22.604. Administrative Rules of Montana., an interested
party may demand an opportunity 10 be heard by the Monlana
Board of Oil and Gas Conservalion concerning the application.
SUCH DEMAMND FOR HEARING MUST BE RECEIVED BY
THE MONTANA BOARD OF OIL AND GAS CONSERVATION
AT THE ADDRESS SET FORTH BELOW NG LATER THAN
TEN (10) DAYS AFTER THE DATE OF PUBLICATION OF
THIS NOTICE, OR THE APPLICATION WILL BE ACTED
UPON BY THE BOARD'S PETROLEUM ENGINEER
WITHOUT HEARING. A DEMAND MUST: {1) SET FORTH
THE NAME, ADDRESS AMD TELEPHONE NUMBER OF
EACH INTERESTED PARTY, THEIR OWNERSHIP INTEREST
IN THE LANDS SURROUNDING THE PROPOSED WELL,
AND THE REASONS WHY A HEARING 1S SOUGHT,; (2) BE
SERVED UPON THE APPLICANT BY COPY MAILED OR FAX
TRANSMITTED TO THE ADDRESS SET FORTH ABOVE.
Montana Board of Qil and Gas Conservation

2535 5t. Johns Avenue

Billings MT 59102

CHice; (406} 656-0040

Fax: (408} 653-6015

December 4, 2025 COL-MT-201758 MNAXLP
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APPLICATION FOR PERMIT TO DRILL AN OIL AND GAS
WELL
FORMAT FOR ADVERTISING AN APPLICATION FOR
PERMIT TO DRILL AN QIL AND GAS WELL REQUIRED BY
ARM 36.22,801

BEFORE THE BOARD QF OIL AND GAS CONSERVATION
OF THE STATE OF MONTANA

In the Matier of the application ol

NOTHING ELSE MATTERS 17-20-28-32 2H

by Phoenix Operating LLC

NOTICE OF
INTENTION TO APPLY
FOR PERMIT TO DRILL OIL AND GAS WELL

for a Permil 1o Drill an il and gas well,

1. Name and address of Applicant:

Phoenix Qperating LLC

4643 S Ulster, Ste 1510

Depver, CO BO237

2. Legal Description including County and Approximate
Footages al Surface Location of Proposed Oil and Gas Well:
{and projected bottom-hole location, If a directional or horizontal
well)

Surface Location at 436' FNL and 1258' FEL in Lot 3,

Section 18, Township 28 North, Range 56 East. Reosevell
County. Montana.,

Botlom Hole Location at 240" FSL and 1980" FWL in SESW.
Section 32, Township 28 North, Aange 56 East. Roosevelt
County, Montana.

3. Total Depth Proposed to be Drilled:

31731 Measured Deptih, 9880' Total Yerlical Depth

Notice is hereby given that an application for permit 1o drill
an oil and gas well at lhe surface localion set forth above lo
the depth as staled will be filed with the Montana Board of
Qit and Gas Conservation. Pursuant 10 Rules 36.22.601 and
36.22.604. Administralive Rules of #Monlana, an interested
party may demand an opporiunity 1o be heard by the Montana
Board of Oit and Gas Conservalion concerning the application.
SUCH DEMAND FOR HEARING MUST BE RECEIVED BY
THE MONTANA BOARD OF QIL AND GAS CONSERVATION
AT THE ADDRESS SET FORTH BELOW NO LATER THAN
TEN (10) DAYS AFTER THE DATE OF PUBLICATION OF
THIS NOTICE, OR THE APPLICATION wilLL BE ACTED
UPON BY THE BOARD'S PETROLEUM ENGINEER
WITHOUT HEARING. A DEMAND MUST: (1) SET FORTH
THE NAME, ADDRESS AND TELEPHONE NUMBER OF
EACH INTERESTED PARTY. THEIR OWNERSHIP INTEREST
IN THE LANDS SURRQOUNDING THE PROPOSEC WELL,
AND THE REASONS WHY A HEARING 1S SOUGHT; (2) BE
SERVED UPONTHE APPLICANT 8Y COPY MAILED OR FAX
TRANSMITTED TO THE ADDRESS SET FORTH ABOVE.
Montana Board of Oil and Gas Conservation

2535 St. Johns Avenue

Billings MT 58102

Oifice: (408) 656-0040

Fax: (406) 655-6015

December 6, 2025 COL-MT-201781 MNAXLP
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APPLICATION FOR PERMIT TO DRILL AN OIL AND GAS
‘ WELL
FORMAT FOR ADVERTISING AN APPLICATION FOR
PERMIT TO DRILL AN QIL AND GAS WELL REQUIRED BY
ARM 36.22.601

BEFORE THE BOARD GF QI AND GAS CONSERVATION
OF THE STATE OF MONTANA

In the Matter of lhe application of

NOTHING ELSE MATTERS 17-20-29-32 1H

oy Phoenix Operating LLC

for a Permit te Drill an oil and gas well.

NOTICE OF
INTENTION TO APPLY
FOR PERMIT TO DRILL CIL AND GAS WELL

1. Name and address of Applicant:

Phoenix Operating LLC

4643 S Ulster, Ste 1510

Denvar, CO 80237

2. Legal Descriplion including Counly and Approximate
Footages of Swiace Location ol Proposed Qil and Gas Well:
(and projected bettom-hole location, if a directional or horizontal
well)

Surface Location at 436' FNL and 1288 FEL in Lot 3.

Section 18, Township 28 Norlh, Range 56 East Roasevell
County. Montana,

Bottom Hele Location gt 240' FSL and 660° FWL in SWSW,
Section 32. Township 28 North. Range 56 Eas!, Roosevelt
County. Montana,

3. Total Depth Proposed to be Drilled:

31214" Measured Deplh, 9880° Total Vertical Depih

Notlice is herchy given tha! an application for permit to drill
an oil and gas well al the surface lecabon set lorth above to
the depth as slated will be filed with the Montana Board of
Qil and Gas Conservation. Pursuant 10 Rules 36.22.601 and
36.22.604, Admnistrative Rules of Monlana, an interested
party may demand an opportunliy to be heard by the Montana
Board of Ol and Gas Conservalion congerning the apphcation,
SUCH DEMAND FOR HEARING MUST BE RECEIVED BY
THE MONTANA BOARD OF QIL AND GAS CONSERVATION
AT THE ADDRESS SET FORTH BELOW NO LATER THAN
TEN (10) DAYS AFTER THE DATE OF PUBLICATION OF
THIS NOTICE, OR THE APPLICATION WILL 8E ACTED
UPON BY THE BOARD'S PETROLEUM ENGIMEER
WITHOUT HEARING. A DEMAND MUST: {1) SET FORTH
THE NAME. ADDRESS AND TELEPHONE NUMBER OF
EACH INTERESTED PARTY, THEIR CWNERSHIP INTEREST
IN THE LANDS SURRBQUNDING THE PROPOSED WELL,
AND THE REASONS WHY A HEARING 1S SQUGHT: (2) BE
SERVED UPON THE APPLICANT BY COPY MAILED OR FAX
TRANSMITTED TO THE ADDRESS SET FORTH ABOVE.
Montana Board of Ol and Gas Conservation

2535 St. Johns Avenue

Billings MT 59152

Office: (406) 636-0040

Fax; (408) 655-6015

December 8. 2025 COL-MT-201777 MNAXLP
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Breton, Jennifer

L R I
From: Uriah Price <uprice@crowleyfleck.com>

Sent; Tuesday, December 16, 2025 4:38 PM

To: Jones, Ben; Bretan, Jennifer

Cc: ' John R, Lee; Don Lee; wjohnson@kmd.law; Kyla Sturm

Subject: [EXTERNAL] Kraken - 3 Demands for Opportunity to be Heard re Phoenix APDs
Attachments: 2025.12.16 Kraken - Phoenix APD Protest Cover Letter.pdf; 2025.12.16 Kraken - Protest

of Phoenix Predator APDs.pdf; 2025.12.16 Kraken - Protest of Phoenix Wolverine
APDs.pdf; 2025.12.16 Kraken - Protest of Phoenix Of Wolf and Man APDs.pdf

Ben and Jennifer,

Attached please find Kraken’s Demands for Opportunity to be Heard regarding numerous Phoenix
APDs. Thanks,

Uriah

UriaH Price [crowleyfleck.com]
1915 South 19th Avenue
Bozeman, MT 59718

Main: 406.556.1430

Direct: 406.522.4548

CROWLEY[FLECKW

ATTORNEYS  [crowleyfleck.com]
WITH OFFICES IN MONTANA, NORTH DAKOTA, AND WYOMING:
BILLINGS [CROWLEYFLECK.COM] BISMARCK JCROWLEYFLECK.COM] BOZEMAN [CROWLEYFLECK.COM] BUTTE [CROWLEYFLECK.COM] CASPER
[crowLevFLECK,coM] CHEYENNE [cROWLEYFLECK,COM] HELENA [cROWLEYFLECK.COM] KALISPELL [CROWLEYFLECK.cOM] MISSOULA
[crowLEYFLECK.COM] SHERIDAN [CROWLEYFLECK.COM] WILLISTON [CROWLEYFLECK.COM]

NOTICE: This electronic mail transmission may constitute an Attorney-Client communication that is
privileged at law. It is not intended for transmission to, or receipt by, any unauthorized persons. If you
have received this electronic mail transmission in error, please delete it from your system without
copying it, and notify the sender by reply e-mail or by calling Crowley Fleck PLLP, 406-252-3441, so that
our address record can be corrected.

This email has been scanned for email related threats and delivered safely by Mimecast. For more

information please visit http://www.mimecast.com [mimecast.com]
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Uriah J. Price

CROWLEY FLECK 1915 South 19" Avenue
R, P. O. Box 10969

- ‘ Bozeman, MT 59719

uprice(@crowleyfleck.com

(406) 522-4548

December 16, 2025

E-MAIL AND FAX

Mr. Ben Jones

Administrator

Board of O1l & Gas Conservation
State of Montana

2535 St. John’s Avenue

Billings, Montana 59102-4693
Fax No. (406) 652-5305

Re:  Kraken Oil and Gas, LLC — Demands for Opportunity to be Heard concerning Phoenix
Operating LLC’s Applications for Permits to Drill.

Dear Ben:

Pursuant to A.R.M. § 36.22.601, enclosed please find three (3) Demands for Opportunity to be
Heard, filed on behalf of Kraken Oil & Gas, LLC and concerning twelve APDs filed by Phoenix Operating
LLC. A Certificate of Service is attached to the Demand.

Please do not hesitate to call if you have questions.

Regards,

d

Uriah J. Price

BILLINGS BISMARCK BOZEMAN BUTTE CASPER CHEYENNE HELENA KALISPELL MISSQULA SHERIDAN WILLISTON

R OW LEYFLECOCK. QM
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BEFORE THE BOARD OF OIL AND GAS CONSERVATION
OF THE STATE OF MONTANA

REGARDING PHOENIX OPERATING LLC'S
APPLICATION FOR PERMITS TO DRILL OIL AND
GAS WELLS IN A PROPOSED OVERLAPPING
SPACING UNIT COMRPISED OF TOWNSHIP 28
NORTH, RANGE 56 EAST, SECTIONS 18, 19, 30 &
31, AS PUBLISHED IN THE HELENA
INDEPENDENT ON DECEMBER 6, 2025

DEMAND FOR OPPORTUNITY

TO BE HEARD CONCERNING

PHOENIX OPERATING LLC’S

APPLICATIONS FOR PERMITS
TO DRILL

Pursuant to Montana Administrative Rule § 36.22.601, Kraken Oil & Gas LLC, 945 Bunker Hill Road,
Suite 1200, Houston, Texas 77024, Phone No. (346) 739-8327 (“Kraken™), demands an opportunity to be heard
concerning four (4) applications for permits to drill shown in the Notices of Intention to Apply for Permit to Drill
Oil and Gas Well, published by Phoenix Operating LLC (“Phoenix™) in the Helena Independent on December 6,
2025 (“Phoenix APDs”). The Phoenix APDs are for four (4) wells to be drilled within a proposed temporary spacing
unit comprised of Sections 18, 19, 30 & 31, Township 28 North, Range 56 East (“Proposed Phoenix TSU”). This
demand is timely per A.R.M. § 36.22.601(6)d). Enclosed is a copy of Phoenix's Published Notices.

The Phoenix APDs will impact Kraken’s existing and future development plans for this area. Kraken
intends on developing two laydown TSUs as discussed during the December 11, 2025 MBOGC hearings. Kraken
owns working interests in both laydown TSUs, and the Phoenix APDs and the Proposed Phoenix TSU would

significantly impact Kraken’s development plans for this area.

WHEREFORE, for the reasons above, among others, Kraken respectfully requests the following

relief:

1.  That the Phoenix APDs be referred to the Board for notice and public hearing as required per

ARM. § 36.22.601(4)a).

2.  That after hearing the Board enter an Order denying Phoenix’s permits.

3. For such other relief as the Board may deem appropriate.

Dated this 16™ day of December, 2025.

Kraken Operating, LLC

By %
iah J. Price, Its Attorney

CROWLEY FLECK PLLP

1915 South 19* Avenue

P.O. Box 10969

Bozeman, MT 59719

(406) 522-4548

E-Mail: uprice@crowleyfleck.com
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CERTIFICATE OF SERVICE

1, URIAH J. PRICE, in accordance with A R.M. § 36.22.601(6)(e), hereby certify that the foregoing demand
for opportunity to be heard was served on this 16th day of December, 2025 on the following:

By FAX to:
Mr. Ben Jones

Administrator

Board of Oil & Gas Conservation
2535 St. Johns Avenue

Billings, MT 59102

Fax No. (406) 652-5305

With a copy sent via electronic mail to
My. Ben Jones at: bjones@mt.gov

By Certified Mail to:
Phoenix Operating LI.C

4643 S Ulster, Ste 1510
Denver, CO 80237

With a copy sent via electronic mail to
Phoenix's legal counsel Mr. Don Lee at. don@leelawafficepc.com

sy (N

Uriak J. Price
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APPLICATION FOR PERMIT TO DRILL AN OIL ANb GAS
WELL
FORMAT FOR ADVERTISING AN APPLICATION FOR
PERMIT TO DRILL AN OIL AND GAS WELL REQUIRED BY
ARM 36.22.601

BEFORE THE BOARD OF OIL AND GAS CONSERVATION
OF THE STATE OF MONTANA

In the Matler of the application of

OF WOLF AND MAN FED 18-18-30-31 1HF

by Phoenix Operating LLC

for a Permit to Drill an oil and gas well.

NOTICE OF
INTENTION TOQ APPLY
FOR PERMIT TO DRILL OIL AND GAS WELL

1. Name and address ol Applicant:

Phoenix Operating LLC

4643 S Ulster, Ste 1510

Denver, CO 80237

2. Legal Description including County and Approximate
Foolages of Surface Location of Proposed Qil and Gas Well:
(and projecied bottom-hole locatian, if a direclional or horizontal
well}

Surface Location at 436° FNL and 1408’ FEL in Lot 4,

Section 18, Township 28 North. Range 56 East, Roosevell
Countly. Montana.

Bottomn Hola Location at 240' FSL and 860" FWL in Lot 4,
Section 31, Township 28 North, Range 56 East, Roosevell
County. Montana.

3. Total Depth Proposed to be Drilled:

31703 Measured Depth, 9880° Tolal Vertical Depth

Notice is hereby given that an application for permit to drill
an oil and gas well at the surface location set lorth above to
the depth as stated will be fited with the Montana Board of
Cil and Gas Canservation. Pursuant to Rules 36.22.601 and
36.22.604, Administrative Rules of Montana, an interested
party may demand an opportunity to be heard by the Montana
Board of Oil and Gas Conservation concerning the application,
SUCH DEMAND FOR HEARING MUST BE RECEIVED BY
THE MONTANA BOARD OF OIL AND GAS CONSERVATION
AT THE ADDRESS SET FORTH BELOW NO LATER THAN
TEN (10) DAYS AFTER THE DATE OF PUBLICATION OF
THIS NOTICE, OR THE APPLICATION WILL BE ACTED
UPON BY THE BOARD'S PETROLEUM ENGINEER
WITHOUT HEARING. A DEMAND MUST: {1) SET FORTH
THE NAME, ADDRESS AND TELEPHONE NUMBER OF
EACH INTERESTED PARTY, THEIR OWNERSHIP INTEREST
IN THE LANDS SURROUNDING THE PROPOSED WELL,
AND THE REASONS WHY A HEARING 15 SOUGHT,; (2) BE
SERVED UPON THE APPLICANT BY COPY MAILED OR FAX
TRANSMITTED TO THE ADDRESS SET FORTH ABOVE.
Montana Board of Oil and Gas Conservation

2535 S1. Johns Avenue

Billings MT 59102

Cffice: (406) 656-0040

Fax: {406) 655-6015

December 6. 2025 COL-MT-201778 MNAXLP

11-2026



APPLICATION FOR PERMIT TO DRILL AN OIL AND GAS
WELL
FORMAT FOR ADVERTISING AN APPLICATION FOR
PERMIT TO DRILL AN OIL AND GAS WELL REQUIRED BY
ARM 36.22.601

BEFORE THE BOARD OF OIL AND GAS CONSERVATION
OF THE STATE OF MONTANA

in the Matter of the applicalion of

OF WOLF AND MAN 18-19-30-31 2HF

by Phoenix Operating LLC

NOTICE OF
INTENTION TO APPLY
FOR PERMIT TC DRILL OIL AND GAS WELL

for a Permit to Drill an oil and gas well.

1. Name and address of Applicant:

Phoenix Operaling LLC

4643 S Ulster, Ste 1510

Denver, CO 80237

2. Legal Description including County and Approximate
Footages cf Surface Localion of Proposed Qil and Gas Well:
(and projected boitom-hole locatian, if a direclional or horizontal
well)

Surface Location at 436" FNL and 1378' FEL in Lot 4,

Section 18, Township 28 North, Range 56 Easl, Roosevell
County, Montana. :
Botiem Hole Location at 240" FSL and 1980' FWL in SESW,
Section 31, Township 28 Norih, Range 56 Eas!, Roosevell
County, Montana.

3. Total Depth Proposed o be Drilled:

31220" Measured Depth, 9880 Total Verlical Depth

Notice is hereby given thal an application for permit to drill
an oil and gas well al the surface location set forth above to
the depth as staled will be filed with the Montana Board of
Ofl and Gas Censervation. Pursuant o Rules 36.22.801 and
36.22.604, Administrative Rules of Montana, an interested
party may demand an opportunily to be heard by the Montana
Board of Oil and Gas Conservation concerning the application.
SUCH DEMAND FOR HEARING MUST BE RECEIVED BY
THE MONTANA BOARD OF OIL AND GAS CONSERVATION
AT THE ADDRESS SET FORTH BELOW NG LATER THAN
TEN (10) DAYS AFTER THE DATE OF PUBLICATION OF
THIS NOTICE, OR THE APPLICATION WILL BE ACTED
UPCN BY THE BOARD'S PETROLEUM ENGINEER
WITHOUT HEARING. A DEMAND MUST: (1) SET FORTH
THE NAME, ADDRESS AND TELEPHONE NUMBER OF
EACH INTERESTED PARTY. THEIR OWNERSHIP INTEREST
IN THE LANDS SURROUNDING THE PROPOSED WELL,
AND THE REASONS WHY A HEARING IS SOUGHT: (2) BE
SERVED UPON THE APPLICANT BY COPY MAILED OR FAX
TRANSMITTED TO THE ADDRESS SET FORTH ABOVE.
Mortana Board of Oil and Gas Conservation

2535 Sl. Johns Avenue

Billings MT 53102

Office: (406) 656-0040

Fax: (406} 655-6015

December 6. 2025 COL-MT-201779 MNAXLP

11-2026



APPLICATION FOR PERMIT TO DRILL AN OIL AND GAS
WELL
FORMAT FOR ADVERTISING AN APPLICATION FOR
PERMIT TO DRILL AN OIL AND GAS WELL REQUIRED BY
ARM 36.22.601

BEFQRE THE BOARD OF OIL AND GAS CONSERVATION
OF THE STATE OF MONTANA

In the Matter of the application of

OF WOLF AND MAN FED 18-19-30-31 3HF

by Phoenix Operating LLC

NOTICE OF
INTENTION TO APPLY
FOR PERMIT TO DRILL OIL AND GAS WELL

for a Permit to Drill an oil and gas well,

1. Name and address of Applicant:

Phoenix Operating LLC

4643 S Ulster, Ste 1510

Denver, CO 80237

2. Legal Descrigtion including Counly and Approximale
Footages of Surface Localion ol Proposed Oil and Gas Well:
{and projected bottom-hole location, if a directional or horizontal
well)

Surface Localion at 438 FNL and 1348' FEL in Lot 4,

Section 18, Township 28 North, Range 56 Easl, Roosevell
County, Montana.

Bottom Hole Localion at 240° FSL and 1980' FEL in SWSE,
Section 31, Township 28 North, Range 56 Easl, Roosevelt
Counly, Monlana,

3. Total Depth FProposed to be Drilled:

30978' Measured Depih, 9880° Total Vertical Depth

Notice is hereby given lhal an application for permit to drili
an oil and gas well at the surface location set forth above to
the depth as staled will be filed with the Monlana Board of
Oit and Gas Conservation. Pursuant 1o Rules 36.22.601 and
36.22.804. Administrative Rules of Montana, an interested
party may demand an oppertunity to be heard by the Montana
Board of O and Gas Conservalion concerning Ihe application.
SUCH DEMAND FOR HEARING MUST BE RECEIVED BY
THE MONTANA BOARD OF CIL AND GAS CONSERVATION
AT THE ADDRESS SET FORTH BELOW NO LATER THAN
TEN (10) DAYS AFTER THE DATE OF PUBLICATION QF
THIS NOTICE, OR THE APPLICATION WILL BE ACTED
UPON BY THE BOAARD'S PETROLEUM ENGINEER
WITHOUT HEARING. A DEMAND MUST: (1) SET FORTH
THE NAME, ADDRESS AND TELEPHONE NUMBER OF
EACH INTERESTED PARTY, THEIR OWNERSHIP INTEREST
IN THE LANDS SURRCUNDING THE PROPOSED WELL,
AND THE REASONS WHY A HEARING 1S SOQUGHT: (2) BE
SERVED UPQN THE APPLICANT BY COPY MAILED OR FAX
TRANSMITTED TO THE ADDRESS SET FORTH ABOVE.
Montana Board of Oit and Gas Conservation

2535 St. Johns Avenue

Billings MT 59102

Oftfice: (406) 656-0040

Fax: (406) 655-6015

December §. 2025 COL-MT-201780 MNAXLP

11-2026



APPLICATION FOR PERMIT TO DRILL AN OIL AND GAS
WELL
FORMAT FOR ADVERTISING AN APPLICATION FOR
PERMIT TO DRILL AN OIL AND GAS WELL REQUIRED BY
ARM 36.22.601

BEFORE THE 80ARD OF OIL AND GAS CONSERVATION
OF THE STATE OF MONTANA

in the Matter of the application of

OF WOLF AND MAN 18-19-30-31 4HF

by Phoenix Operating LLC

NOTICE OF
INTENTION TO APPLY
FOR PERMIT TO DRILL OIL AND GAS WELL

for a Permit to Erill an oil and gas well.

1. Name and address of Applicant:

Phoenix Operaling LLC

4643 S Ulster, Ste 1510

Denver, CO 80237

2. Legal Description including County and Approximate
Footages of Surtace Location of Proposed Oil and Gas Well:
(and prajected bottom-hole location, if a directional or horizonlal
well)

Surface Localion at 436' FNL and 1318' FEL in Lot 3,

Section 18, Township 28 North, Range 56 Eas!. Roosevell
County, Mantana,

Bottom Hole Location at 240 FSL and 660" FEL in SESE,
Section 31, Township 28 North, Range 56 East, Roosevelt
County, Montana.

3. Total Depth Proposed to be Drilled:

30980 Measured Depih, S880' Total Vertical Depth

Notice is hereby given thal an applicatien for permit to dril
an oil and gas well at the surface location set forth above to
the depth as stated wili be liled with the Montana Board of
Oil and Gas Conservation. Pursuant to Rules 36.22.601 and
36.22.604, Adminislrative Rules of Monlana, an interested
party may demand an opportunity 10 be heard by the Montana
Board of Qil and Gas Conservalion cancerning the application.
SUCH DEMAND FOR HEARING MUST BE RECEIVED BY
THE MONTANA BOARD OF OIL AND GAS CONSERVATION
AT THE ADDRESS SET FORTH BELOW NQO LATER THAN
TEN (10) DAYS AFTER THE DATE OF PUBLICATION OF
THIS NOTICE, OR THE APPLICATION WILL BE ACTED
UPON BY THE BOARD'S PETROLEUM ENGINEER
WITHOUT HEARING. A DEMAND MUST: (1) SET FORTH
THE NAME. ADDRESS AND TELEPHONE NUMBER OF
EACH INTERESTED PARTY, THEIR OWNERSHIP INTEREST
IN THE LANDS SURROUNDGING THE PROPOSED WELL,
AND THE REASONS WHY A HEARING IS SOQUGHT: (2) BE
SERVED UPON THE APPLICANT 8Y CQPY MAILED OR FAX
TRANSMITTED TO THE ADDRESS SET FORTH ABOVE.
Montana Board of Oil and Gas Conservation

2535 Si. Johns Avenue

Billings MT 59102

Office: (406) 656-0040

Fax: (406) 655-6015

December 6, 2025 COL-MT-201782 MNAXLP

11-2026



BEFORE THE BOARD OF OIL AND GAS CONSERVATION
OF THE STATE OF MONTANA

REGARDING PHOENIX OPERATING LLC’S

APPLICATIONS FOR PERMITS TO DRILL OIL Pr%%ﬁ%lgfggggg
AND GAS WELLS IN AN OVERLAPPING SPACING T e EATING LLCS

UNIT COMPRISED OF TOWNSHIP 27 NORTH,

RANGE 56 EAST, SECTIONS 25 & 36 AND APPLICAT;?)D]’)SR]’EE PERMITS
TOWNSHIP 26 NORTH, RANGE 56 EAST,

SECTIONS 1 & 12, AS PUBLISHED IN THE
HELENA INDEPENDENT ON DECEMBER 9, 2025

Pursuant to Montana Administrative Rule § 36.22.601, Kraken Oil & Gas LLC, 945 Bunker Hill Road,
Suite 1200, Houston, Texas 77024, Phone No. (346) 739-8327 (“Kraken”), demands an opportunity to be heard
concerning applications for permits to drill shown in the Notices of Intention to Apply for Permit to Drill Oil and
Gas Well, published by Phoenix Operating LLC (“Phoenix”) in the Helena Independent on December 9, 2025
(“Phoenix APDs”). The Phoenix APDs are for four (4) wells to be drilled within an overlapping temporary spacing
unit comprised of Sections 25 & 36, Township 27 North, Range 56 East, and Sections 1 & 12, Township 26 North,
Range 56 East (“OTSU”). This demand is timely per AR.M. § 36.22.601(6)(d)- Enclosed is a copy of Phoenix's
Published Notice with the applicable well name(s).

Kraken established the OTSU (Order No. 35-2025) in February, 2025. The OTSU formed by Kraken
remains in place so long as operations for drilling are commenced within one year of the date of the Board’s Order.
When Kraken formed the OTSU for a 1-year period, there was an expectation that Kraken would operate the OTSU.
Kraken filed its Applications for Permits to Drill wells in the OTSU (“Kraken’s APDs”) and notice was properly
published in November 2025, in accordance with the Board’s regulations.

On December 9, 2025, Phoenix published notice of the Phoenix APDs in the Helena Independent
newspaper. It is our belief that Kraken was the first to file a fully completed application pursuant to the Board’s
regulations. Further, Kraken has majority interest in the OTSU, and has plans to orderly develop the underlying
pool with other development in the area. Accordingly, for the reasons herein among others, denying the Phoenix
APDs will be in accordance with the Board’s prior decisions and regulations, and will also ensure that the OTSU
will be developed in an orderly manner that promotes maximum efficient recovery, protects correlative rights and
prevents waste.

WHEREFORE, Kraken respectfully requests the following relief:

1.  That the Phoenix APDs be referred to the Board for notice and public hearing as required per
ARM. § 36.22,601(4)(a).

2. That after hearing the Board enter an Order denying Phoenix’s permits.

3. For such other relief as the Board may deem approptiate.

12-2026



Dated this 16™ day of December, 2025.

Kraken Operating, LLC

By O! %
Urldh J. Price, Its Attorney

CROWLEY FLECK PLLP

1915 South 19" Avenue

P.O. Box 10969

Bozeman, MT 59719

(406) 522-4548

E-Mail: uprice@crowleyfleck.com

12-2026



& ICATE OF SERVIC

I, URIAH J. PRICE, in accordance with A R.M. § 36.22.601(6)(¢), hereby certify that the foregoing demand
for opportunity to be heard was served on this 16" day of December, 2025 on the following:

By FAX to:
Mr. Ben Jones

Administrator

Board of O1) & Gas Conservation
2535 St. Johns Avenue

Billings, MT 59102

Fax No. (406) 652-5305

With a copy sent via electronic mail to
M. Ben Jones at: bjones@mt.gov

By Certified Mail to:
Phoenix Operating LLC

4643 S Ulster, Ste 1510
Denver, CO 80237

With a copy sent via electronic mail to
Phoenix’s legal counsel Mr. Don Lee at: don@leelawofficepc.com

()ﬁ?
Urialfy). Price

12-2026



APPLICATION FOR PERMIT TO DRILL AN QIL AND GAS

WELL

FORMAT FOR ADVERTISING AN APPLICATION FOR

PERMIT TO DRILL AN OIL AND GAS WELL REQUIRED BY

ARM 36.22.601

BEFORE THE BOARD OF OIL AND GAS CONSERVATION

OF THE STATE OF MONTANA .

In the Matter of the application of WOLVERINE FED 25-36-1-12

1HF by Phognix Operaling LLC

for a Permit to Driil an ¢il and gas wall,

1. Name and address of Applicant:

Phoenix Operaling LLC

4643 S Uister, Ste 1510

Denver, CO 80237

NOTICE OF INTENTION TO APPLY FOR PERMIT TO DRILL
OIL AND GAS WELL

2. Legal Descriplion inciuding County and Approximale
Footages of Surface Location of Proposed Oil and Gas Well;
fand projected bottom-hole localion, il a directional or horizontal
well)

Surface Localion at 475" FSL and 1271' FEL in SESE,

Section 12, Township 26 North, Range 56 East, Richland
Counly, Montana.

Boltom Hole Location at 240" FNL and 660" FIWWL in NWNW,
Section 25, Township 27 North, Range 56 Easl, Richiand
County, Monlana.

3. Total Depth Proposed to be Drilied:

31839 Measured Depth, 10061 Total Vertical Depth

Notice is hereby given that an application for parmit (o drill
an oil and gas well at the surface location sel forth above to
the depth as stated will be liled with the Monlana Board of
Cil and Gas Conservation. Pursuant to Rules 36.22.601 and
36.22.604, Administrative Rules of Montana, an inlerested
party may demand an opportunily lo be heard by the Montana
Board of Qil and Gas Conservation congerning the application.
SUCH DEMAND FOR HEARING MUST BE RECEIVED BY
THE MONTANA BOARD OF QIL AND GAS CONSERVATION
AT THE ADDRESS SET FORTH BELOW NO LATER THAN
TEN (10) DAYS AFTER THE DATE OF PUBLICATION OF
THIS NOTICE, OR THE APPLICATION WILL BE ACTED
UPON BY THE BOARD'S PETROLEUM ENGINEER
WITHOUT HEARING. A DEMAND MUST: (1) SET FORTH
THE NAME., ADDRESS AND TELEPHONE NUMBER OF
EACH INTERESTED PARTY, THEIR QWNERSHIP INTEREST
IN THE LANDS SURROUNDING THE PROPOSED WELL,
AND THE REASONS WHY A HEARING 1S SOUGHT; (2) BE
SERVED UPON THE APPLICANT BY COPY MAILED OR FAX
TRANSMITTED TO THE ADDRESS SET FORTH ABOVE.
Montana Board of Qil and Gas Conservation 2535 5t. Johns
Avenue

Billings MT 59102

QOfitice: (4086) 656-0040

Fax: (406) 655-6015

December 9, 2025 COL-MT-201784 MNAXLP

12-2026



NOTICE OF INTENTION TO APPLY FOR PERMIT TO DRILL
OIL AND GAS WELL
BEFORE THE BOARD QF QIL AND GAS CONSERVATION
OF THE STATE OF MONTANA
In the Matter of the application of

WOLVERINE FED 25-36-1-12 2HF

by Phoenix Operating LLC
for a Permil to Drill an oil and gas well.

1. Name and address of Applicant:

Phoenix Operating LLC

4643 S Ulster, Ste 1510

Denver, CO B0237
2. Legal Description including County and Approximate
Foolages of Surlace Location of Proposed Oil and Gas Well:
{and projected boltom-hole location, if a directional or horizontal
well)

Surface Location at 475' FSL and 1241 FEL in SESE,

Section 12, Township 26 North, Range 56 East, Richland

County, Montana.

Bottom Hole Location at 240" FNL and 1980' FWL in

NENW,

Section 25, Township 27 North, Range 56 East, Richland

County, Montana.

3. Total Depth Proposed 1o be Drilled:

31332' Measured Depth, 10061' Total Vertical Depth
Nolice is hereby given that an application for permit to drill
an oil and gas well al the surface location set forth above to
the depth as staled will be filed with the Montana Board of
Qil and Gas Conservation. Pursuant to Rules 36.22.601 and
36.22.604, Administrative Rules of Montana, an interested
parly may demand an opporlunity io be heard by the Montana
Board of Oil and Gas Conservation conceraing the application.
SUCH DEMAND FOR HEARING MUST BE RECEIVED BY
THE MONTANA BOARD OF OIL AND GAS CONSERVATION
AT THE ADDRESS SET FORTH BELOW NO LATER THAN
TEN (10) DAYS AFTER THE DATE OF PUBLICATION OF
THIS NOTICE, OR THE APPLICATION WILL BE ACTED
UPON BY THE BOARD'S PETROLEUM ENGINEER
WITHCUT HEARING. A DEMAND MUST: (1) SET FORTH
THE NAME, ADDRESS AND TELEPHONE NUMBER OF
EACH INTERESTED PARTY, THEIR OWNERSHIP INTEREST
IN THE LANDS SURROUNDING THE PROPOSED WELL,
AND THE REASONS WHY A HEARING 1S SOUGHT; (2) BE
SERVED UPON THE APPLICANT BY COPY MAILED OR FAX
TRANSMITTED TO THE ADDRESS SET FORTH ABOVE.

Montana Board of Qil and Gas Conservation
2535 St Johns Avenue
Billings MT 59102
Office: (406) 656-0040
Fax: (406) 655-6015
December 9. 2025 COL-MT-201787 MNAXLP

12-2026



NOTICE OF INTENTION TO APPLY FOR PERMIT TO DRILL
OIL AND GAS WELL
BEFORE THE BOARD OF OIL AND GAS CONSERVATION
OF THE STATE OF MONTANA
tn the Matter of the application of

WOLVERINE FED 25-36-1-12 3HF

by Phoenix Operating LLC
for a Permit to Drill an oil and gas well.

1. Name and address ol Applicant.

Phoenix Operating LL.C

4643 S Ulster, Ste 1510

Denver, CO 80237
2. Legal Description ingcluding County and Approximale
Footages of Surface Location of Proposed Oil and Gas Well.
(anld projected bollom-hole location, if a directional or horizontal
wall)

Surface Location at 475' FSL and 1211' FEL in SESE,

Section 12, Township 26 North, Range 56 East, Richland

County, Montana.

Bottom Hole Location at 240" FNL and 1980' FEL in

NWNE,

Section 25, Township 27 North, Range 56 East, Richland

County, Montana.

3. Total Depth Proposed to be Drilled:

31058' Measured Depth, 10061' Total Vertical Depth
Notice is hereby given ithat an application for permit to drill
an oill and gas well al the surface location set lorth above 10
the depth as stated witt be filed with the Montana Board of
Qil and Gas Conservalion. Pursuanl to Rules 36.22.601 and
36.22.604, Administrative Rules of Montana, an interested
party may demand an opportunily to be heard by the Mantana
Board of Oil and Gas Conservalion concerning the application.
SUCH DEMAND FOR HEARING MUST BE RECEIVED BY
THE MONTANA BOARD OF QOIL AND GAS CONSERVATION
AT THE ADDRESS SET FORTH BELOW NO LATER THAN
TEN (10) DAYS AFTER THE DATE OF PUBLICATION OF
THIS NOTICE, QR THE APPLICATION WILL BE ACTED
UPON BY THE BQOARD'S PETROLEUM ENGINEER
WITHQUT HEARING, A DEMAND MUST: (1) SET FORTH
THE NAME, ADDRESS AND TELEPHONE NUMBER OF
EACH INTERESTED PARTY, THEtR OWNERSHIP INTEREST
IN THE LANDS SURRQUNDING THE PROPOSED WELL,
AND THE REASONS WHY A HEARING 1S SOUGHT. (2) BE
SERVED UPON THE APPLICANT BY COPY MAILED OR FAX
TRANSMITTED TO THE ADDRESS SET FCRTH ABOVE.

Mantana Board of Oil and Gas Conservation
2535 St Johns Avenue
Bilings MT 59102
Office: (406) 656-0040
Fax; (406} 655-6015
December 9, 2025 COL-MT-201786 MNAXLP

12-2026



NOTICE OF INTENTION TO APPLY FOR PERMIT TO DRILL
OIL AND GAS WELL
BEFORE THE BOARD OF OIL AND GAS CONSERVATION
OF THE STATE OF MONTANA
in the Malter of the application ol

WOLVERINE FED 25-36-1-12 4HF

by Phoenix Operating LLC
for a Permit lo Drill an ol and gas well.

1. Name and address of Applicant:

Phoenix Operating LLC

4643 S Ulster, Ste 1510

Denver, CO 80237
2. Legal Description including County and Approximate
Footages ol Surface Location of Proposed O and Gas Well:
{and projected bottom-hole location, if a directional or horizantal
weil)

Surface Location at 475' FSL and 1181' FEL In SESE,

Section 12, Township 26 North, Range 56 East, Richland

County, Montana,

Bottom Hole Location at 240' FNL and 660' FEL in NENE,

Section 25, Township 27 North, Range 56 East, Richland

County, Montana.

3. Total Depth Proposed 10 be Drilled:

31031' Measured Depth, 10061’ Total Vertica! Depth
Natice is hereby given that an application tor permit to deill
an oil and gas well al the surface location sel lorth above 1o
the depth as stated will be filed with \he Montana Board of
Oil and Gas Conservation. Pursuant to Rules 36.22.601 and
36.22.604, Administrative Rules of Monlana, an inlerested
parly may demand an epportunity to be heard by the Montana
Board of Oil and Gas Conservation concerning the application.
SUCH DEMAND FOR HEARING MUST BE RECEIVED BY
THE MONTANA BOARD QF OIL AND GAS CONSERVATION
AT THE ADDRESS SET FORTH BELOW NO LATER THAN
TEN (10) DAYS AFTER THE DATE OF PUBLICATION OF
THIS NQTICE. OR THE APPLICATICN WILL BE ACTED
UPON BY THE BOARD'S PETRQLEUM ENGINEER
WITHOUT HEARING. A DEMAND MUST: {1} SET FORTH
THE NAME, ADDRESS AND TELEPHONE NUMBER OF
EACH INTERESTED PARTY, THEIR OWNERSHIP INTEREST
IN THE LANDS SURROUNDING THE PROPQSED WELL,
AND THE REASONS WHY A HEARING IS SOUGHT: (2) BE
SERVED UPON THE APPLICANT BY COPY MAILED OR FAX
TRANSWMITTED TQO THE ADDRESS SET FORTH ABOVE.

Montana Board of Qil and Gas Conservation
2535 St Johns Avenue
Billings MT 59102
Office; (406) 656-0040
Fax; (406) 655-6015
December 9, 2025 COL-MT-201785 MNAXLP

12-2026



BEFORE THE BOARD OF OIL AND GAS CONSERVATION
OF THE STATE OF MONTANA

REGARDING PHOENIX OPERATING LLC'S

APPLICATIONS FOR PERMITS TO DRILL OIL I,’I%I'BWE m‘”ﬁ%‘g’ﬁélmmmg
AND GAS WELLS IN AN OVERLAPPING SPACING ,

PHOENIX OPERATING LLC’S
UNIT COMPRISED OF TOWNSHIP 27 NORTH, AL ICANTONS FOR PERMITS
RANGE 56 EAST, SECTIONS 26 & 35 AND it

TOWNSHIP 26 NORTH, RANGE 56 EAST,
SECTIONS 2 & 11, AS PUBLISHED IN THE
HELENA INDEPENDENT ON DECEMBER 6, 2025

Pursuant to Montana Administrative Rule § 36.22.601, Kraken Oil & Gas LLC, 945 Bunker Hill Road,
Suite 1200, Houston, Texas 77024, Phone No. (346) 739-8327 (“Kraken”), demands an opportunity to be heard
concerning applications for permits to drill shown in the Notices of Intention to Apply for Pemmit to Drill Oil and
Gas Well, published by Phoenix Operating LLC (“Phoenix™) in the Helena Independent on December 6, 2025
(“Phoenix APDs”). The Phoenix APDs are for four (4) wells to be drilled within an overlapping temporary spacing
unit comprised of Sections 26 & 35, Township 27 North, Range 56 East, and Sections 2 & 11, Township 26 North,
Range 56 East (“OTSU”). This demand is timely per A.R.M. § 36.22.601(6)(d). Enclosed is a copy of Phoenix’s
Published Notice with the applicable well name(s).

Kraken established the OTSU (Order No. 33-2025) in February, 2025. The OTSU formed by Kraken
remains in place so long as operations for drilling are commenced within one year of the date of the Board’s Order.
When Kraken formed the OTSU for a 1-year period, there was an expectation that Kraken would operate the OTSU.
Kraken filed its Applications for Permits to Drill wells in the OTSU (“Kraken’s APDs™) and notice was properly
published on December 10 and 11, 2025, in accordance with the Board’s regulations.

On December 6, 2025, Phoenix published notice of the Phoenix APDs in the Helena Independent
newspaper. [t is our belief that Kraken was the first to file a fully completed application pursuant to the Board’s
regulations. Further, Kraken has majority interest in the OTSU, and has plans to orderly develop the underlying
pool with other development in the area. Accordingly, for the reasons herein among others, denying the Phoenix
APDs will be in accordance with the Board’s prior decisions and regulations, and will also ensure that the OTSU
will be developed in an orderly manner that promotes maximum efficient recovery, protects correlative rights and
prevents waste,

WHEREFORE, Kraken respectfully requests the following relief:

1.  That the Phoenix APDs be referred to the Board for notice and public hearing as required per
ARM. § 36.22.601(4)(a).

2. That after hearing the Board enter an Order denying Phoenix’s permits.

3.  For such other relief as the Board may deem appropriate.

13-2026



Dated this 16" day of December, 2025.

Kraken Operating, LLC

By
rfgh J. Price, Its Attorney

CROWLEY FLECK PLLP

1915 South 19™" Avenue

P.O. Box 10969

Bozeman, MT 59719

(406) 522-4548

E-Mail: uprice@crowleyfleck.com

13-2026



CERTIFICATE OF SERVICE

I, URIAH J. PRICE, in accordance with A R.M. § 36.22.601(6)(¢), hereby certify that the foregoing demand
for opportunity to be heard was served on this 16 day of December, 2025 on the following:

By FAX to:
Mr. Ben Jones

Administrator

Board of Qil & Gas Conservation
2535 St. Johns Avenue

Billings, MT 591062

Fax No. (406) 652-5305

With a copy sent via electronic mail to
Mr. Ben Jones at: bjones@mt.gov

By Certified Mail to:
Phoenix Operating LLC

4643 S Ulster, Ste 1510
Denver, CO 80237

With a copy sent via electronic mail to
Phoenix’s legal counsel Mr. Don Lee at: don@leelawofficepc.com

By:
Urieg J. Price

13-2026



APPLICATION FOR PERMIT TO DRILL AN OIL AND GAS
WELL
BEFQRE THE BOARD QF OIL AND GAS CONSERVATION
OF THE STATE OF MONTANA

In the Malter of Ihe application of
PREDATOR FED 11-2-35-26 1HF by Phoenix Operating LLC
for a Permit to Driil an oil and gas well.

NOTICE OF
INTENTION TO APPLY
FOR PERMIT TO DRILL

OlL AND GAS WELL

1. Name and address of Applicant:

Phoenix Operating LLC

4643 3 Ulster, Ste 1510

Denver, CO 80237

2. Legal Description including Counly and Approximate
Foolages of Surface Location of Proposed Oil and Gas Weli:
(and projected bottom-hole location, if a directional or horizontal
well)

Surface Location at 375 FSL and 485' FEL in SESE,

Section 11, Township 26 North, Range 56 East, Richland
County, Montana.

Bottom Hole Location at 240' FNL and 660" FWL in NWNW,
Seclion 26, Township 27 North. Range 56 Eas!, Richland
County, Montana,

3. Total Depth Proposed 10 be Drilled:

32240 Measured Depth, 10064' Total Vertical Depth

Notice is hereby given that an application for permit 1o drill
an oil and gas well al the surface location set lorth above to
the depth as stated will be liled with the Mantana Board of
Oil and Gas Conservalion. Pursuant to Rules 36.22.601 and
36.22.604, Administrative Rules of Montana, an interested
party may demand an opportunily o be heard by the Montana
Board of Qil and Gas Conservation concerning the application.
SUCH DEMAND FOR HEARIMG MUST BE RECEIVED BY
THE MONTANA BOARD OF QIL AND GAS CONSERVATION
AT THE ADDRESS SET FORTH BELOW NO LATER THAN
TEN (10) DAYS AFTER THE DATE OF PUBLICATION OF
THIS NQOTICE, OR THE APPLICATION WILL BE ACTED
UPON BY THE BOARD'S PETROLEUM ENGINEER
WITHOUT HEARING. A DEMAND MUST: (1) SET FORTH
THE NAME, ADDRESS AND TELEPHONE NUMBER OF
EACH INTERESTED PARTY, THEIR OWNERSHIP INTEREST
IN THE LANDS SURROUNDING THE PROPOSED WELL,
AND THE REASONS WHY A HEARING IS SOUGHT: (2) BE
SERVED UPON THE APPLICANT BY COPY MAILED OR FAX
TRANSMITTED TO THE ADDRESS SET FORTH ABOVE.
Montana Board of Qil and Gas Conservation 2535 5t Johns
Avenue .

Bitlings MT 59102

Office: (406) 656-0040

Fax: (406) 655-6015

December 5, 2025 COL-MT-201769 MNAXLP

15-2026



APPLICATION FOR PERMIT TO DRILL AN OIL AND GAS
WELL
BEFORE THE BOARD QOF QiL AND GAS CONSERVATION
OF THE STATE OF MONTANA
In the Matter of the application of
PRAEDATOR FED 11-2-35-26 2HF by Phoenix Operating LLC

NOTICE OF
INTENTION TO APPLY
FOR PERMIT TO DRILL OIL AND GAS WELL

1. Name and address of Applicant:

Phoenix Operating LLC

4643 S Ulster. Ste 1510

Denver, CO 80237

for a Permit 1o Drill an oil and gas well.

2. Legal Description including Ceunly and Approximale
Footages of Surface Location of Proposed Oil and Gas Well:
(and projected boltom-hole location, if a directional or horizontal
well)

Surface Location at 375" FSL and 455' FEL in SESE,

Section 11. Township 26 North, Range 56 East, Richland
County, Montana.

Botom Hole Leeation at 240' FNLU and 1980" FWL in NENW,
Section 26, Township 27 North, Range 56 East. Richland
County. Montana.

3. Total Depth Proposed o be Drilled:

31617 Measured Deplh, 10064’ Tolal Vertical Depth

Notice is hereby given thal an application for permit to .drill
an oil and gas well al the surface location se! lorth above to
the depth as stated will be filed with the Montana Board of
Qil and Gas Conservation. Pursuant 1o Rules 36.22.601 and
36.22.604, Administrative Rules of Monlana, an inlerested
party may demand an opportunity 10 be heard by the Monlana
Board of Oit and Gas Conservation conceming the application.
SUCH DEMAND FOR HEARING MUST BE RECEIVED BY
THE MONTANA BOARD OF QIL AND GAS CONSERVATION
AT THE ADDRESS SET FORTH BELOW NO LATER THAN
TEN (10} DAYS AFTER THE DATE QF PUBLICATION OF
THIS NOTICE, OR THE APPLICATION WilLL BE ACTED
UPON BY THE BOARD'S PETROLEUM ENGINEER
WITHOUT HEARING. A DEMAND MUST: (i) SET FORTH
THE NAME. ADDRESS AND TELEPHONE NUMBER OF
EACH INTERESTED PARTY, THEIR OWNERSHIP INTEREST
IN THE LANDS SURRQUNDING THE PROPOSED WELL,
AND THE REASONS WHY A HEARING 1S SOUGHT; (2) BE
SERVED UPONTHE APPLICANT BY COPY MAILED OR FAX
TRANSMITTED TO THE ADDRESS SET FORTH ABOVE.
Montana Board of Cil and Gas Conservation

2535 Si. Johns Avenue

Billings MT 58102

Office: (406) 656-0040

Fax: (406) 655-6015

December 6, 2025 COL-MT-201770 MNAXLP

13-2026



APPLICATION FOR PERMIT TO DRILL AN OIL AND GAS
WELL
BEFORE THE BOARD OF OIL AND GAS CONSERVATION
OF THE STATE OF MONTANA
in the Matter of the application of
PREDATOR FED 11-2-35-26 3HF by Phoenix Operating LLC

NOTICE OF
INTENTION TO APPLY
FOR PERMIT TO DRILL OIL AND GAS WELL
1. Name and address of Applicant:
Phaenix Operating LLC
4643 S Ulsler, Ste 1510
Denver, CO 80237
tor a Permit to Drili an oil and gas well.
2, Legal Description including Counly and Approximate
Footages of Surface Location of Proposed Oil and Gas Well:
tand projected botlom-hole location, if a directional or horizontal
well}
Surface Location at 375 FSL and 425 FEL in SESE,
Section 11, Township 26 North, Range 56 East, Richland
Ceounty, Montana.
Botiom Hele Location at 240" FNL and 1980' FEL in NWNE,
Section 26, Township 27 North, Range 58 Easl, Richland
Counly, Mentana.
3. Total Deplh Proposed to be Drilled:
31156 Measured Depth, 10064" Tola! Vertical Depth
Notice is hereby given thal an application for permil to drill
an oil and gas well al the surface tocation set forth above to
the depth as stated will be filed with the Montana Board of
Oil and Gas Conservation. Pursuant to Rules 36.22.601 and
36.22.604, Administralive Rules of Montana, an inlerested
party may demand an opportunity to be heard by the Montana
Board of Qil and Gas Conservation cancerning the application.
SUCH DEMAND FOR HEARING MUST BE RECEIVED BY
THE MONTANA BOARD OF OIL AND GAS CONSERVATION
AT THE ADDRESS SET FORTH BELOW NO LATER THAN
TEN (10) DAYS AFTER THE DATE OF PUBLICATION OF
THIS NOTICE, OR THE APPLICATION WILL BE ACTED
UPON BY THE BOARD'S PETROLEUM ENGINEER
WITHOQUT HEARING. A DEMAND MUST: (1) SET FORTH
THE NAME, ADDRESS AND TELEPHONE NUMBER OF
EACH INTERESTED PARTY, THEIR OWNERSHIP INTEREST
IN THE LANDS SURROUNDING THE PROPOSED WELL,
AND THE REASONS WHY A HEARING IS SOQUGHT; (2) BE
SERVED UPON THE APPLICANT BY COPY MAILED OR FAX
TRANSMITTED TO THE ADDRESS SET FORTH ABOVE.
Montana Board of Oil and Gas Conservation
2535 St Johns Avenue
Billings MT 59102
QOffice: (406) 656-0040
Fax: (406) 655-6015
December 6, 2025 COL-MT-201771 MNAXLP

13-2026



APPLICATION FOR PERMIT TO DRILL AN OIL AND GAS
WELL
BEFORE THE BOARD OF OIL AND GAS CONSERVATION
OF THE STATE OF MONTANA
In the Malter of the application of PREDATOR FED 11.2-35-26
4HF by Phoenix Operating LLC

NOTICE OF
INTENTION TO APPLY
FOR PERMIT TO DRILL OIL AND GAS WELL

1. Name and address of Applicant:

Phaoenix Operaling LLC

4643 S Ulsler, Ste 1510

Denver, CO 80237

for a Permit to Drill an oil and gas well.

2. Legal Description including County and Approximate
Footages of Surface Location of Proposed Oil and Gas Well:
{and projected boltom-hole lacation, if a directional or horizental
well)

Surface Location at 375’ FSL and 395' FEL in SESE,

Section 11, Township 26 North, Range 56 Easl, Richland
Counly, Montana.

Bottom Hote Lacation at 240° FNL and 680° FEL in NENE,
Section 26, Township 27 North, Range 56 Easl, Richland
Counly, Montana.

3. Total Depth Proposed to be Drilled:

31017 Measured Depih, 10064 Total Vertical Deplh

Notice is hereby given that an application for permit to drill
an oil and gas well at the surface location sel forth above to
the depth as stated will be filed with the Monlana Board of
Oil and Gas Conservalion. Pursuant to Rules 36.22.601 and
36.22.604, Administralive Rules of Montana, an interested
party may demand an opportunity to be heard by the Monlana

Board of Qil and Gas Conservation concerning the application.

SUCH DEMAND FOR HEARING MUST BE RECEIVED BY
THE MONTANA BOARD OF OIL AND GAS CONSERVATION
AT THE ADDRESS SET FORTH BELOW NO LATER THAN
TEN (10) DAYS AFTER THE DATE OF PUBLICATION OF
THIS NOTICE, OR THE APPLICATION WILL BE ACTED
UPON B8Y THE BOARD'S PETROLEUM ENGINEER
WITHOUT HEARING. A DEMAND MUST: (1) SET FORTH
THE NAME, ADDRESS AND TELEPHONE NUMBER CF
EACH INTERESTED PARTY, THEIR OWNERSHIP INTEREST
IN THE LANDS SURROUNDING THE PROPOSED WELL,
AND THE REASONS WHY A HEARING IS SOUGHT: (2) BE
SERVED UPON THE APPLICANT BY COPY MAILED OR FAX
TRANSMITTED TO THE ADDRESS SET FORTH ABOVE.
Montana Board of Qil and Gas Conservation

2535 S1. Johns Avenue

Billings MT 59102

Office: (406) 656-0040

Fax: (406) 655-6015

December 8, 2025 COL-MT-201772 MNAXLP

13-2026



Breton, Jennifer

From: Uriah Price <uprice@crowleyfleck.com>

Sent: Tuesday, December 16, 2025 4:43 PM

To: ' Jones, Ben; Breton, Jennifer

Cc: Kyla Sturm; Davis, Ben; Don Lee; Wendy Johnson; Josh Cornell

Subject: [EXTERNAL] Heritage - Demand for Opportunity to be Heard re Phoenix Operating LLC's
four (4) Adamantium North APDs

Attachments: 2025,12.16 Heritage Energy Operating - Phoenix APD Protest Cover Letter.pdf

Ben and Jennifer,

Attached please find Heritage’s Demand for Opportunity to be Heard regarding the captioned Phoenix
APDs. Thanks,

Uriah

UriaH Price [crowleyfleck.com]
1915 South 19th Avenue

Bozeman, MT 59718
Main; 406.556.1430
Direct: 406.522.4548

CROWLEY|FLECK..

ATTORNEYS  [crowleyfleck.com]
WITH CFFICES IN MONTANA, NORTH DAKOTA, AND WYOMING:
BILLINGS [CROWLEYFLECK.COM]  BISMARCK [cROWLEYFLECK.COM] BOZEMAN [CROWLEYFLECK.COM] BUTTE [crROwWLEYFLECK.cOM] CASPER
[cROWLEYFLECK.cOM] CHEYENNE [CROWLEYFLECK.COM] HELENA [CROWLEVFLECK.COM] KALISPELL [cROwLEYFLECK.COM] MISSOULA
[cROWLEYFLECK.COM] SHERIDAN [CROWLEYFLECK.COM] WILLISTON [CROWLEYFLECK.COM]

NOTICE: This electronic mail transmission may constitute an Attorney-Client communication that is
privileged at law, It is not intended for transmission to, or receipt by, any unauthgrized persons, If you
have received this electronic mail transmission in error, please delete it from your system without
copying it, and notify the sender by reply e-mail or by calling Crowley Fleck PLLP, 406-252-3441, so that
our address record can be corrected.

This email has been scanned for email related threats and delivered safely by Mimecast. For more

information please visit http://www.mimecast.com [mimecast.com

: 14-2026



CROWLEY | FLECK

ATTORNEYS

December 16, 2025

E-MAIL AND FAX

Mr. Ben Jones

Administrator

Board of Oil & Gas Conservation
State of Montana

2535 St. John’s Avenue

Billings, Montana 59102-4693
Fax No. (406) 652-5305

Uriah J. Price

1915 South 19" Avenue
P. O. Box 10969
Bozeman, MT 59719
uprice@crowleyfleck.com
(406) 522-4548

Re:  Heritage Energy Operating, LLC — Demand for Opportunity to be Heard concerning
Phoenix Operating LLC’s Applications for Permits to Drill.

Dear Ben:

Pursuant to A.R.M. § 36.22.601, enclosed please find a Demand for Opportunity to be Heard, filed
on behalf of Heritage Energy Operating, LLC and concerning four APDs filed by Phoenix Operating LLC.

A Certificate of Service is attached to the Demand.

Please do not hesitate to call if you have questions.

Regards,

UriaE 3, Price

BILLINGS BISMARCK BOZEMAN BUTTE CASPER CHEYENNE HELENA

G

B WIiL'EY FkL EECR .E 8

KALISPELL

MISSOULA SHERIDAN WILLISTON

14-2026



‘BEFORE THE BOARD OF OIL AND GAS CONSERVATION

OF THE STATE OF MONTANA

REGARDING PHOENIX OPERATING LLC’S DEMAND FOR OPPORTUNITY
APPLICATIONS FOR PERMITS TO DRILL OIL

TO BE HEARD CONCERNING
AND GAS WELLS IN A TEMPORARY SPACING

PHOENIX OPERATING LLC’S
UNIT COMPRISED OF TOWNSHIP 25 NORTH, APPLICATIONS FOR PERMITS
RANGE 57 EAST, SECTIONS 5 & 8, AS PUBLISHED TO DRILL

IN THE HELENA INDEPENDENT ON DECEMBER
11, 2025

Pursuant to Montana Administrative Rule § 36.22.601, Heritage Energy Operating, LLC, 2448 E. 81
Street, Suite 3600, Tulsa, OK 74137, Phone No. (405) 202-3874 (“Heritage”), demands an opportunity to be heard
concerning applications for permits to drill shown in the Notices of Intention to Apply for Permit to Drill Oil and
Gas Well, published by Phoenix Operating LLC (“Phoenix”) in the Helena Independent on December 11, 2025
(“Phoenix APDs”). The Phoenix APDs are for four (4) wells to be drilled within a temporary spacing unit comprised
of Sections 5 & 8, Township 25 North, Range 57 East (“TSU”). This demand is timely per ARM. §
36.22.601(6)(d). Enclosed is a copy of Phoenix’s Published Notice with the applicable well name(s). :

The TSU was approved by the Board on December 11, 2025, Heritage filed its Applications for Permits to
Drill wells in the TSU (“Heritage’s APDs™) and notice was properly published on December 13, 2025, in Helena
and Sidney, in accordance with the Board’s regulations.

On December 11, 2025, Phoenix published notice of the Phoenix APDs in the Helena Independent
newspaper. It is our belief that Heritage was the first to file a fully completed application pursuant to the Board’s
regulations. Further, Heritage believes that is has a larger working interest in the TSU than Phoenix, and has plans
to orderly develop the underlying pool. Accordingly, for the reasons herein among others to be discussed before
the Board, denying the Phoenix APDs will be in accordance with the Board’s prior decistons and regulations, and
will also ensure that the TSU will be developed in an orderly manner that promotes maximum efficient recovery,
protects correlative rights and prevents waste.

WHEREFORE, Heritage respectfully requests the following relief:

1.  That the Phoenix APDs be referred to the Board for notice and public hearing as required per
A.RM. § 36.22.601(4)(a).

2. That after hearing the Board enter an Order denying Phoenix’s permits.

3. For such other relief as the Board may deem appropriate.

i

14-2026



Dated this 16" day of December, 2025.

Heritage Energy Operating, LLC

By
UridlyJ. Price, Its Attorney

CROWLEY FLECK PLLP

1915 South 19" Avenue

P.O. Box 10969

Bozeman, MT 59719

(406) 522-4548

E-Mail: uprice@crowleyfleck.com

14-2026



CERTIFICATE OF SERVICE

I, URIAH J. PRICE, in accordance with A.R.M. § 36.22.601(6)(¢), hereby certify that the foregoing demand
for opportunity to be heard was served on this 16" day of December, 2025 on the following:

By FAX to:
Mr. Ben Jones

Administrator

Board of Oil & Gas Conservation
2535 St. Johns Avenue

Billings, MT 59102

Fax No. (406) 652-5305

With a copy sent via electronic mail to
My, Ben Jones at: bjones@mt.gov

By Certified Mail to:
Phoenix Operating LLC
4643 S Ulster, Ste 1510
Denver, CO 80237

With a copy sent via electronic mail to
Phoenix’s legal counsel Mr. Don Lee at: don@leelawofficepc.com

J. Price

14-2026



Notice of Application
Published in Helena Independent Record on December 11, 2025

Location
Lewis and Clark County, Montana

Notice Text

APPLICATION FOR PERMIT TO DRILL AN OIL AMD GAS WELL
FORMAT FOR ADVERTISING AN APPLICATION FOR PERMIT TQ DRILL AN
OIL AND GAS WELL REQUIRED BY ARM 36.22.601

BEFORE THE BOARD OF QIL AND GAS CONSERVATION OF THE STATE CF
MONTANA

In the Matter of the application of

ADAMANTIUM NORTH 8-5 1H

by Phoenix Operating LLC

NOTICE OF
INTENTION TO APPLY
FCR PERMIT TO DRILL OIL AND GAS WELL

for a Permit to Drill an oil and gas well.

1. Name and address of Applicant: Phoenix Operating LLC

4643 S Ulster, Ste 1510

Denver, CO 80237

2. Legal Description including County and Approximate Footages of
Surface Location of Praoposed Oil and Gas Well:

{ and prajected bottom-hale focation, if a directional or horizontal well)
Surface Location at 450' FNL and 2056' FWL in NENW,

Section 17, Township 25 North, Range 57 East, Richland County, Montana.
Bottom Hole Location at 240' FNL and 550 FWL in Lot 4,

Section 5, Township 25 North, Range 57 East, Richland County, Montana.
3. Total Depth Proposed to be Crilled:

21377 Measured Depth, 10436' Total Vertical Depth

Notice is herehy given that an application for permit to drill an oil and gas
well at the surface lacation set forth above to the depth as stated will be
filed with the Montana Board of Qil and Gas Canservation. Pursuant to
Rules 36.22.601 and 36.22.604, Administrative Rules of Montana, an
interested party may demand an opportunity to be heard by the Montana
Board of Qil and Gas Conservation concerning the application. SUCH
DEMAND FOR HEARING MUST BE RECEIVED BY THE MONTANA BOARD
OF OIL AND GAS CONSERVATION AT THE ADDRESS SET FORTH BELOW
NO LATER THAN TEN {1€) DAYS AFTER THE DATE OF PUBLICATION OF
THIS NOTICE, OR THE APPLICATION WILL BE ACTED UPCN BY THE
BOARD'S PETROLEUM ENGINEER WITHOUT HEARING. A DEMAND MUST:
{1) SET FORTH THE NAME, ADDRESS AND TELEPHONE NUMBER OF EACH
INTERESTED PARTY, THEIR OWNERSHIP INTEREST IN THE LANDS
SURROUNDING THE PROPQSED WELL, AND THE REASONS WHY A
HEARING IS SOUGHT; (2) BE SERVED UPON THE APPLICANT BY COPY
MAILED OR FAX TRANSMITTED TO THE ADDRESS 5ET FORTH ABOVE.
Montana Board of Oil and Gas Conservation

2535 St Johns Avenue

Billings MT 59102

Office; (406) 656-0040

Fax: (406) 655-6015

Nerpmhber 11 2025 (01 -MT-20179A MNAXIP

14-2026



Notice of Application
Published in Helena Independent Record on December 11, 2025

Location
Lewis and Clark County, Montana

Notice Text

APPLICATION FOR PERMIT TO DRILL AN OIL AND GAS WELL
FORMAT FOR ADVERTISING AN APPLICATION FOR PERMIT TO DRILL AN
OIL AND GAS WELL REQUIRED BY ARM 36.22.601

BEFORE THE BOARD OF QIL AND GAS CONSERVATION OF THE STATE OF
MONTANA

In the Matter of the application of

ADAMANTIUM NORTH 8-5 2H

by Phoenix Operating LLC

NOTICE OF
INTENTION TO APPLY
FOR PERMIT TO DRiLL OIL AND GAS WELL

for a Permit to Drill an oil and gas well.

1. Name and address of Applicant: Phoenix Operating LLC

4643 S Ulster, Ste 1510

Denver, CO 80237

2. Legal Description including County and Approximate Faatages af
Surface Location of Proposed Cil and Gas Well: (and prajected bottom-
hole location, if a directional or horizontal well)

Surface Location at 450' ENL and 2086° FWL in NENW,

Section 17, Township 25 North, Range 57 East, Richland County, Montana.
Bottom Hole Location at 240° FNL and 1945' FWL in Lot 3,

Section 5, Township 25 North, Range 57 East, Richland County, Montana.
3. Total Depth Proposed to be Drilled:

21218 Measured Depth, 10436' Total Vertical Depth

fNotice is hereby given that an application for permit to drill an oil and gas
well at the surface location set forth above to the depth as stated will be
filed with the Montana Board of Oil and Gas Conservation. Pursuant to
Rules 36.22.601 and 36.22.604, Administrative Rules of Mantana, an
interested party may demand an opportunity to be heard by the Montana
Board of Oil and Gas Conservation concerning the application. SUCH
DEMAND FOR HEARING MUST BE RECEIVED BY THE MONTANA BOARD
OF OIL AND GAS CONSERVATION AT THE ADDRESS SET FORTH BELOW
NO LATER THAN TEN {10} DAYS AFTER THE DATE OF PUBLICATION OF
THIS NGTICE, OR THE APPLICATION WILL BE ACTED UPON BY THE
BOARD'S PETROLEUM ENGINEER WITHOUT HEARING. A DEMAND MUST:
{1) SET FORTH THE NAME, ADDRESS AND TELEPHONE NUMBER OF EACH
INTERESTED PARTY, THEIR OWNERSHIP INTEREST IN THE LANDS
SURROUNDING THE PROPOSED WELL, AND THE REASONS WHY A
HEARING 1S SOUGHT: (2) 8E SERVED UPON THE APPLICANT BY COPY
MAILED OR FAX TRANSMITTED TO THE ADDRESS SET FORTH ABOVE.
Montana Board of Oil and Gas Censervetion

2535 St, Johns Avenue

Billings MT 59102

Office: {406) 656-0040

Fax: (406) 655-6015

December 11, 2025 COL-MT-201797 MNAXLP

14-2026



Notice of Application
Published in Helena \ndependent Record on December 11, 2025

Location

Lewis and Clark County, Montana

Notice Text

APPLICATION FOR PERMIT TO DRILL AN OIL AND GAS WELL
FORMAT FOR ADVERTISING AN APPLICATION FOR PERMIT TO DRILL AN
OIL AND GAS WELL REQUIRED BY ARM 36.22.601

BEFORE THE BOARD OF OIL AND GAS CONSERVATION OF THE STATE OF
MONTANA

In the Matter of the application of

ADAMANTIUM NORTH 8-5 3H

by Phoenix Operating L1C

NOTICE OF
INTENTION TO APPLY
FOR PERMIT TO DRILL OIL AND GAS WELL

far a Permit to Dril! an ¢il and gas well.

1. Name and address of Applicant: Phoenix Operating LLC

4643 S Ulster, Ste 1510

Denver, CO 80237

2. Legal Description including County and Approximate Footages of
Surface Location of Praposed Oil and Gas Well:

{ and projected bottom-hale location, if a directional or horizontal well)
Surface Location at 450° FNL and 2116" FWL in NENW,

Section 17, Township 25 North, Range 57 East, Richland County, Montana.
Bottom Hale Location at 240° FNL and 1945' FEL in Lot 2,

Section 5, Township 25 North, Range 57 East, Richland County, Montana.
3. Total Depth Proposed to be Drilled:

21318' Measured Depth, 10436" Total Vertical Depth

Notice is hereby given that an application for permit ta drill an cil and gas
well at the surface location set forth above to the depth as stated will be
filed with the Montana Baard of Qil and Gas Conservation, Pursuant to
Rules 36.22.601 and 36.22.604, Administrative Rules of Montana, an
interested party may demand an opportunity to be heard by the Mantana
Board of Qil and Gas Conservation concerning the application. SUCH
DEMAND FOR HEARING MUST BE RECEIVED 8Y THE MONTANA BOARD
OF QIL AND GAS CONSERVATICN AT THE ADDRESS SET FORTH BELOW
NO LATER THAN TEN (10) DAYS AFTER THE DATE OF PUBLICATION OF
THIS NOTICE, OR THE APPLICATION WILL BE ACTED UPON BY THE
BOARD'S PETROLEUM ENGINEER WITHOUT HEARING. A DEMAND MUST.
(1) SET FORTH THE NAME, ADDRESS AND TELEPHONE NUMBER OF EACH
INTERESTED PARTY, THEIR OWNERSHIP INTEREST IN THE LANDS
SURROUNDING THE PROPOSED WELL, AND THE REASONS WHY A
HEARING IS SCUGHT: (2) BE SERVED UPON THE APRLICANT BY COPY
MAILED OR FAX TRANSMITTED TO THE ADDRESS SET FORTH ABOVE.
Mentana Board of Oil and Gas Conservation

2535 St. Johns Avenue

Billings MT 59102

Office: (406) 656-0040

Fax: {(406) 655-6015

December 11, 2025 COL-MT-201798 MNAXLP

14-2026



Notice of Application
Published in Helena Independent Record on Cecember 11, 2025

Location

Lewis and Clark County, Montana

Notice Text

APPLICATION FOR PERMIT TO DRILL AN OIL AND GAS WELL
FORMAT FOR ADVERTISING AN APPLICATION FOR PERMIT TO DRILL AN
OIL AND GAS WELL REQUIRED BY ARM 36.22.601

BEFORE THE BOARD OF QIL AND GAS CONSERVATION OF THE STATE OF
MONTANA

in the Matter of the application of

ADAMANTIUM NORTH 8-5 4H

by Phoenix Operating LLC

NOTICE OF
INTENTION TO APPLY
FOR PERMIT TO DRILL OIL AND GAS WELL

for a Permit to Drill an oil and gas well.

1. Name and address of Applicant: Phoenix Operating LLC

4643 S Ulster, Ste 15190

Denver, CO 80237

2. Legal Description including County and Approximate Footages of
Surface Location of Proposed Oil and Gas Well:

{ and projected bottom-hole location, if a directional or horizontal well)
Surface Location at 450' FNL and 2146' FWL in NENW,

Section 17, Township 25 North, Range 57 East, Richiand County, Montana.
Bottom Hole Location at 24C° FNL and 550° FEL in Lot 1,

Section 5, Township 25 North, Range 57 East, Richland County, Montana.
1. Total Depth Proposed to be Drilled:

21677 Measured Depth, 10436 Total Vertical Depth

Notice is hereby given that an application for permit to drill an cil and gas
well at the surface location set forth above to the depth as stated will be
filed with the Montana Board of Qil and Gas Conservation, Pursuant to
Rules 36.22.601 and 36.22.604, Administrative Rules of Montana, an
interested party may demand an opportunity to be heard by the Montana
Board of Qil and Gas Conservation cancerning the application. SUCH
DEMAND FOR HEARING MUST BE RECEIVED BY THE MONTANA BOARD
OF OIL AND GAS CONSERVATION AT THE ADDRESS SET FORTH BELOW
NO LATER THAN TEN (10) DAYS AFTER THE DATE OF PUBLICATION OF
THIS NOTICE, GR THE APPLICATION WILL BE ACTED UPON BY THE
BCARD'S PETROLEUM ENGINEER WITHOUT HEARING. A DEMAND MUST:
{1) SET FORTH THE NAME, ADDRESS AND TELEPHONE NUMBER OF EACH
INTERESTED PARTY, THEIR OWNERSHIP INTEREST IN THE LANDS
SURRQUNDING THE PROPOSED WELL, AND THE REASONS WHY A
HEARING 13 SOUGHT; [2) BE SERVED UPON THE APPLICANT BY COPY
MAILED OR FAX TRANSMITTED TO THE ADDRESS SET FORTH ABOVE.
Montana Board of Qil and Gas Conservation

2535 St. Johns Avenue '

Billings MT 59102

Office: (406) 656-0040

Fax: (406) 655-6015

December 11, 2025 COL-MT-201799 MNAXLP

14-2026



Breton, Jennifer

T _ #

From: Uriah Price <uprice@crowleyfleck.com>

Sent: . Wednesday, December 17, 2025 3:35 PM

To: Jones, Ben; Bretan, Jennifer

Cc: Kyla Sturm; Davis, Ben; Don Lee; Wendy Johnson

Subject: [EXTERNAL] Whiting - Demand for Opportunity to be Heard re Phoenix Operating LLC's
four (4) Adamantium South APDs

Attachments: 2025.12.17 Whiting Oil & Gas - Phoenix APD Protest (Adamantium South).pdf

Ben and Jennifer,

Attached please find Whiting’s Demand for Opportunity to be Heard regarding the captioned Phoenix
. APDs. Thanks,

Uriah

Uriad Price [crowleyfleck.com]
1915 South 19th Avenue

Bozeman, MT 59718
Main: 406.556.1430
Direct: 406.522.4548

CROWLEY|FLECK..

ATTORNEYS  Icrowleyfleck.com]
WITH OFFICES IN MONTANA, NORTH DAKOTA, AND WYOMING:
BILLINGS [cROWLEYFLECK.COM] BISMARCK [CROWLEYFLECK.COM] BOZEMAN [CROWLEYFLECK.COM] BUTTE [CROWLEYFLECK.COM] CASPER
[cROWLEYFLECK.COM] CHEYENNE [cROWLEVFLECK.COM] HELENA [CROWLEYFLECK.COM] KALISPELL [CROWLEYFLECK.COM] MISSOULA
IcrROWLEYRLECK.COM] SHERIDAN [CROWLEVFLECK.COM] WILLISTON [CROWLEVFLECK.COM]

NOTICE: This electronic mail transmission may constitute an Attorney-Client communication that is
privileged at law. It is not intended for transmission to, or receipt by, any unauthorized persons. If you
have received this electronic mail transmission in error, please delete it from your system without
copying it, and notify the sender by reply e-mail or by calling Crowley Fleck PLLP, 406-252-3441, so that

our address record can be corrected.

This email has been scanned for email related threats and delivered safely by Mimecast. For more

information please visit http://www.mimecast.com [mimecast.com]
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Uriah J. Price

1915 South 19* Avenue
CROWLEY F'I:ECK_ P. 0. Box 10969
ATTORNEYS Bozeman, MT 59719

uprice@crowleyfleck.com
(406) 522-4548

December 17, 2025

E-MAIL AND FAX

Mr. Ben Jones

Administrator

Board of Oil & Gas Conservation
State of Montana

2535 St, John’s Avenue

Billings, Montana 59102-4693
Fax No. (406) 652-5305

Re:  Whiting Oil and Gas Corporation - Demand for Opportunity to be Heard concerning
Phoenix Operating LLC’s Applications for Permits to Drill.
Dear Ben:
Pursuant to A.R.M. § 36.22.601, enclosed please find a Demand for Opportunity to be Heard, filed
on behalf of Whiting Oil and Gas Corporation and concerning four APDs filed by Phoenix Operating LLC.
A Certificate of Service is attached to the Demand.

Please do not hesitate to call if you have questions.

Regards,

Uriah J. Price

BILLINGS BISMARCK BOZEMAN BUTTE CASPER CHEYEMNNE HELENA KALISPELL MiSSQULA SHERIDAN WILLISTON
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BEFORE THE BOARD OF OIL AND GAS CONSERVATION

OF THE STATE OF MONTANA

REGARDING PHOENIX OPERATING LLC’S DEMAND FOR OPPORTUNITY
APPLICATIONS FOR PERMITS TO DRILL OIL

' TO BE HEARD CONCERNING
AND GAS' WELLS IN AN TUNAPPROVED PHOENIX OPERATING LLC’S
OVERLAPPING SPACING UNIT COMPRISED OF APPLICATIONS FOR PERMITS
TOWNSHIP 25 NORTH, RANGE 357 EAST, TO DRILL
SECTIONS 17, 20, 29 & 32, AS PUBLISHED IN THE
HELENA INDEPENDENT ON DECEMBER 11, 2025

Pursuant to Montana Administrative Rule § 36.22.601, Whiting Oil and Gas Corporation, 1001 Fannin
- Street, Suite 1500, Houston, Texas 77002, Phone No. (281) 404-9639 (“Whiting”), demands an opportunity to be
heard concerning applications for permits to drill shown in the Notices of Intention to Apply for Permit to Drill Oil
and Gas Well, published by Phoenix Operating LLC (“Phoenix™) in the Helena Independent on December 11, 2025
(“Phoenix APDs”). The Phoenix APDs are for four (4) wells to be drilled within an unapproved overlapping
temporary spacing unit comprised of Sections 17, 20, 29 & 32, Township 25 North, Range 57 East (“Unapproved
Phoenix OTSU”). This demand is timely per A.RM. § 36.22.601(6)(d). Enclosed is a copy of Phoenix’s Published
Notice with the applicable well name(s).

1.

Whiting operates the Vitt 31-17-1H well (the “Well”) in the permanent spacing unit comptised of
Township 25 North, Range 57 East, Sections 17 & 20 (“Whiting PSU”). Whiting operates the Well
which has been producing since 2012. The Unapproved Phoenix OTSU partially overlaps the
Whiting PSU.

Whiting established two overlapping temporary spacing unit comprised of Township 25 North,
Range 57 East, (1) Sections 27, 28, 29 & 30, and (2) Sections 31,32,33 & 34, in August, 2025 (the
“QTSUs”). The Montana Board of Oil and Gas Conservation (“Board™) approved Whiting’s plan
of development, and issued Orders 188 and 190-2025 establishing the OTSUs. The OTSUs formed
by Whiting remain in place so long as operations for drilling are commenced within one year from
August, 2025. Phoenix did not file for rehearing after the Board approved Whiting’s OTSUs.

Phoenix has not obtained Board approval, or even submitted an application for the Unapproved
Phoenix OTSU.

Whiting requests a hearing regarding the issuance of Phoenix’s permits for specific reasons that
include, but are not limited to:

a, Whiting operates its Well, located within the Whiting PSU. The Unapproved Phoenix
OTSU — where Phoenix proposes to drill ~ partially overlaps the Whiting PSU. Whiting
must ensure that its leasehold interests and its Well are protected. Whiting has significant
concerns regarding the development proposed by Phoenix, and the impact those operations
will have on Whiting’s investment and operations.

When examining a similar issue in 2021, this Board made clear that a third party cannot
drill new wells within or [in an OTSU] over an existing permanent spacing unit, absent
consent from. the existing PSU operator. In doing so, the Board found that allowing
muitiple operators within a spaced area “can negatively impact the interests of the owners,
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including those owners’ expectations based on designation of the permanent spacing unit
and permitting of an existing operator. This would negatively affect correlative rights, may
result in the drilling of unnecessary wells, and would not promote orderly or efficient and
economic development as required under § 82-11-201, MCA.”

Under the Board’s prior decisions, Phoenix cannot drill wells in the Unapproved Phoenix
OTSU without Whiting’s consent because the proposed Phoenix wells will be partially
located within the Whiting PSU. Whiting does not consent to multiple operators entirely
or partially within the OTSUs or PSU.

b.  Phoenix cannot obtain a permit to drill without a Board approved spacing unit, Here, there
is not even a pending application for the Unapproved Phoenix OTSU. Further, when the
Board approved the Whiting OTSUs, Phoenix had 20-days to file for rehearing if it did not
agree with the Board’s Order. Phoenix did not, and the Orders remain in place until at Jeast
August 2026, Therefore, Phoenix cannot obtain a spacing unit for the Phoenix APDs prior
to August 2026 because it would require Phoenix to unlawfully vacate the Whiting OTSUs.

c.  Even if it were necessary for the Board to examine outside factors, Whiting would prevail.
For example:

1. Operational Experience & Infrastructure. ~ Whiting has significantly more
experience drilling and operating wells in Montana than Phoenix. In this township
alone, Whiting currently operates at least 10 permanent spacing units, with plans
to drill and operate numerous additional wells in this area. Phoenix has drilled 9
total wells in Montana, and Phoenix does not operate any wells in this Township
or area.

2. Infrastructure. As a result of past development and investment in this area, Whiting
has available infrastructure to prevent waste while allowing efficient and economic
development of the pool as a whole. Phoenix does not appear to have any

‘infrastructure in this area.

d.  Inconsideration of the reasons listed above, among others, denying the Phoenix APDs will
ensure that the OTSU will be developed in an orderly manner that promotes maximum
efficient recovery, protects correlative rights and prevents waste. Further, denying the
Phoenix APDs will be in accordance with longstanding Board policy and align with its
prior decisions.

WHEREFORE, Whiting respectfully requests the following relief:

1.  That the Board deny Phoenix’s APDs; Phoenix cannot obtain a spacing unit or a drilling
permit for the Phoenix APDs given the location of the Whiting Well and the Whiting PSU
and, therefore, the issue is moot under existing Board decisions.

Alternatively, if the Board chooses to docket this case, Whiting respectfully requests the following:

2. That the Phoenix APDs be referred to the Board for notice and public hearing as required per
ARM. § 36.22.601(4)(a).

3. That after hearing the Board enter an Order denying Phoenix’s permits.
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4.  For such other relief as the Board may deem appropriate.

Dated this 17" day of December, 2025.

Whiting Oil and Gas Corporation

By

Ugi#h J. Price, Its Attorney

CROWLEY FLECK PLLP

1915 South 19 Avenue

P.O. Box 10969

Bozeman, MT 59719

(406) 522-4548

E-Mail: uprice@crowleyfleck.com
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CERTIFICATE OF SERVICE

I, URIAH J. PRICE, in accordance with A.R.M. § 36.22.601(6)(e), hereby certify that the foregoing demand
for opportunity to be heard was served on this 17th day of December, 2025 on the following:

By FAX to:
Mr. Ben Jones

Administrator

Board of Oil & Gas Conservation
2535 St. Johns Avenue

Billings, MT 59102

Fax No. (406) 652-5305

With a copy sent via electronic mail to
Mpr. Ben Jones at: bjones@mt.gov

By Certified Mail to:
Phoenix Operating LLC

4643 S Ulster, Ste 1510
Denver, CO 80237

With a copy sent via electronic mail to
Phoenix's legal counsel Mr. Don Lee at: don@leelawofficepc.com

By: Uﬁ

Uridl J. Price
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APPLICATION FOR PERMIT TO DRILL AN OIL AND GAS
WELL

FORMAT FOR ADVERTISING AN APPLICATION FOR
PERMIT TO DRILL AN OIL AND GAS WELL REQUIRED BY
ARM 36.22.601
BEFORE THE BOARD OF QOIL AND GAS CONSERVATION
OF THE STATE OF MONTANA
In the Matler of Ihe application of

NOTICE OF ADAMANTIUM SOUTH 17-20-29-32 1H by
Phoenix Operaling LLC
INTENTION TO APPLY

FOR PERMIT TO DRILL OIL AND GAS WELL

for a Permit to Drill an oil and gas well.

1. Name and address of Applicant:

Phoenix Operating LLC

4643 S Ulster, Ste 1510

Denver, CO 80237

2. Legal Desecription including Counly and Approximate
Footages of Surface Location of Proposed Qil and Gas Woell:
(and projected bottom-hole location, if a directional or horizantal
well}

Surface Location at 450" FNL and 2176" FWL in NENW,
Section 17, Township 25 North, Range 57 East, Richiand
County, Montana.

Botiom Hole Location at 240°' FSL and 550" FWL in SWSW,
Section 32, Township 25 North, Range 57 East, Richland
County, Montana.

3. Total Depth Propesed lo be Drilled:

31599 Measured Depth, 10436’ Total Vertical Depth

Notice is hereby given thal an application for permit to drill
an oil and gas well al lhe surface localion sel forth above to
the depth as stated will be filed with the Montana Board of
Oil and Gas Conservalion, Pursuant 1o Rules 36.22.601 and
36.22.604, Adminisirative Rules of Monlana, an inleresied
party may demand an opportunity 1o be heard by the Montana
Board of Oil and Gas Conservalion concerning the application.
SUCH DEMAND FOR HEARING MUST BE RECEIVED BY
THE MONTANA BOARD OF OIL AND GAS CONSERVATION
AT THE ADDRESS SET FORTH BELOW NO LATER THAN
TEN (10} DAYS AFTER THE DATE QOF PUBLICATION OF
THIS NOTICE, OR THE APPLICATION WILL BE ACTED
UPON BY THE BOARD'S PETROLEUM ENGINEER
WITHOUT HEARING. A DEMAND MUST: (1} SET FORTH
THE NAME. ADODRESS AND TELEPHONE NUMBER OF
EACH INTERESTED PARTY, THEIR OWNERSHIP INTEREST
IN THE LANDS SURROUNDING THE PROPQOSED WELL,
AND THE REASONS WHY A HEARING 1S SOUGHT: (2) BE
SERVED UPON THE APPLICANT BY COPY MAILED OR FAX
TRANSMITTED TO THE ADDRESS SET FORTH ABOVE.
Montana Board of Qil and Gas Conservalion 2535 5t. Johns
Avenue

Billings MT 59102

Office: (406) 656-0040

Fax: (406) 655-6015

December 11, 2025 COL-MT-201811 MNAXLP
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APPLICATION FOR PERMIT TO DRILL AN OIL AND GAS
WELL

FORMAT FOR ADVERTISING AN APFLICATION FOR
PERMIT TO DRILL AN OIL AND GAS WELL REQUIRED BY
ARM 36.22.601
BEFORE THE BOARD OF OiL AND GAS CONSERVATION
OF THE STATE OF MONTANA
In the Matter of the application of

NOTICE OF ADAMANTIUM SQUTH 17-20-29-32 2H by
Phoenix Operaling LLC
INTENTION TO APPLY

FOR PERMIT TO DRILL OIL AND GAS WELL

for a Permit to Drill an oil and gas well.

1. Name and address of Applicant:

Phoenix Operating LLC

4643 S Ulster, Ste 1510

Denver, CO 80237

2. Legal Description including County and Approximale
Footages of Surface Location of Proposed Ot and Gas Well:

( and projected bottom-hole location. if a directional or horizental
well)

Surface Location at 450' FNL and 2206' FWL in NENW,.
Section 17, Township 25 North, Range 57 Eas!, Richland
Counly, Montana.

Bottorn Hole Location at 240' FSL and 1945' FWL in SESW,
Section 32, Township 25 North, Range 57 East, Richland
County, Montana.

3. Total Depth Proposed to be Drilled:

31421 Measured Depth, 10436 Total Vertical Depth

Notice is hereby given thal an application for permit to drill
an oil and gas well at the surface location set lorth above to
the depth as stated will be filed with the Montana Board of
Oil and Gas Conservalion. Pursuant 1o Rules 36.22.601 and
36.22.604, Administrative Rules of Montana, an interested
parly may demand an opportunity to be heard by the Montana
Board of Oil and Gas Conservalion concerning the application.
SUCH DEMAND FOR HEARING MUST BE REGCEIVED BY
THE MONTANA BOARD OF OIL AND GAS CONSERVATION
AT THE ADDRESS SET FORTH BELOW NO LATER THAN
TEN (10) DAYS AFTER THE DATE COF PUBLICATICN OF
THIS NOTICE, OR THE APPLICATION WILL BE ACTED
UPON BY THE BOARD'S PETROLEUM ENGINEER
WITHOUT HEARING, A DEMAND MUST; (1) SET FORTH
THE NAME, ADDRESS AND TELEPHONE NUMBER OF
EACH INTERESTED PARTY, THEIR OWNERSHIP INTEREST
IN THE LANDS SURROUNDING THE PROPOSED WELL,
AND THE REASONS WHY A HEARING 1S SOUGHT; (2) BE
SERVED UPON THE APPLICANT BY COPY MAILED OR FAX
TRANSMITTED TO THE ADDRESS SET FORTH ABOVE.
Montana Board of Oil and Gas Conservation 2535 St. Johns
Avenue

Billings MT 59102

Office: (408) 656-0040

Fax: (406) 655-6015

December 11, 2025 COL-MT-201812 MNAXLP
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APPLICATION FOR PERMIT TO DRILL AN OIL AND GAS
WELL

FORMAT FOR ADVERTISING AN APPLICATION FOR
PERMIT TO DRILL AN OIL AND GAS WELL REQUIRED BY
ARM 36.22.601
BEFORE THE BOARD OF OIL AND GAS CONSERVATION
OF THE STATE OF MONTANA
In the Matter of the application of

NOTICE OF ADAMANTIUM SOUTH 17-20-29-32 3H by
Phoenix Operaling LLC
INTENTION TO APPLY

FOR PERMIT TO DRILL OIL AND GAS WELL

for a Permit to Drill an oil and gas well.

1. Name and address of Applicant:

Phoenix Cperaling LLC

4643 S Uister, Ste 1510

Denver, CO 80237

2. Legal Description including County and Approximate
Foolages of Surface Location of Proposed Qil and Gas Well:

( and projected bottom-hole location, if a directional or horizonial
well)

Surface Location at 450" FNL and 2236’ FWL in NENW,
Seclion 17, Township 25 North, Range 57 East, Richland
County, Montana.

Bottom Hole Location at 240' FSL and 1945' FEL in SWSE,
Section 32, Township 25 North, Range 57 East, Richland
Counly, Montana.

3. Total Depth Proposed to be Drilled:

31503 Measured Depth, 10436’ Tolal Vertical Depth

Notice is hereby given thal an application for permit 1o drill
an oil and gas well at the surface location set forth abave o
the depth as stated will be lilzd with the Monlana Board of
Qil and Gas Conservation. Pursuant lo Rules 36.22.601 and
36.22.604, Administrative Rules of Moniana, an interested
party may demand an opportunity to be heard by the Montana
Board of Qil and Gas Conservation concerning the application,
SUCH DEMAND FOR HEARING MUST BE RECEIVED BY
THE MONTANA BOARD OF OQIL AND GAS CONSERVATION
AT THE ADDRESS SET FORTH BELOW NO LATER THAN
TEN (10) DAYS AFTER THE DATE OF PUBLICATION OF
THIS NOTICE, OR THE APPLICATION WILL BE ACTED
UPCN BY THE BOARD'S PETROLEUM ENGINEER
WITHOUT HEARING. A DEMAND MUST: (1) SET FORTH
THE NAME, ADDRESS AND TELEPHONE NUMBER OF
EACH INTERESTED PARTY, THEIR OWNERSHIP INTEREST
IN THE LANDS SURROUNDING THE PROPOSED WELL,
AND THE REASONS WHY A HEARING 1S SOUGHT: (2) BE
SERVED UPON THE APPLICANT BY COPY MAILED OR FAX
TRANSMITTED TO THE ADDRESS SET FORTH ABOVE.
Montana Board of Qil and Gas Conservation 2535 Sti. Johns
Avenue

Billings MT 59102

Office: (406) 656-0040

Fax: (406) 655-6015

December 11, 2025 COL-MT-201813 MNAXLP
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APPLICATION FOR PERMIT TO DRILL AN OIL AND GAS
WELL

FORMAT FOR ADVERTISING AN APPLICATION FOR
PERMIT TO DRILL AN QIL AND GAS WELL REQUIRED BY
ARM 36.22.601
BEFORE THE BOARD QF OIL AND GAS CONSERVATION
OF THE STATE OF MONTANA
In the Matter of the application of

NOTICE OF ADAMANTIUM SOUTH 17-20-28-32 4H by
Phoenix Operating LLC
INTENTION TQ APPLY

FOR PERMIT TO DRILL OIL AND GAS WELL

for a Permil to Drill an oil and gas well.

1. Name and address of Applicant:

Phoenix Operating LLC

4643 S Ulsler, Ste 1510

Denver, CO 80237

2. Legal Description including County and Approximate
Footages of Surface Location of Proposed Qil and Gas Welk:
(anlﬁ projected botlom-hole tocation, if a directional or horizontal
we -

Surface Location at 450" FNL and 2266 FWL in NENW,
Section 17, Township 25 North, Range 57 Easl. Richland
County. Montana.

Bottom Hole Location at 24¢' FSL and 550° FEL in SESE,
Section 32, Township 25 North, Range 57 €ast, Richland
County, Montana.

3. Total Depth Proposed to be Drilled:

31811' Measured Depth, 10436 Tolal Vertical.Depth

Notice is hereby given thal an application for permit to dril
an oil and gas well at the surface location set forth above lo
the depth as staled will be filed with the Montana Board of
Oil and Gas Conservalion. Pursuvant 1o Rules 36.22.601 and
36.22.604, Administrative Rules of Monlana, an interested
party may demand an opportunity to be heard by the Montana
Board of Qil and Gas Conservalion concerning the application.
SUCH DEMAND FOR HEARING MUST BE RECEIVED BY
THE MONTANA BOARD QF OIL AND GAS CONSERVATION
AT THE ADDRESS SET FORTH BELOW NO LATER THAN
TEN (10) DAYS AFTER THE DATE OF PUBLICATION OF
THIS NOTICE, OR THE APPLICATION WILL BE ACTED
UPON BY THE BOARD'S PETROLEUM ENGINEER
WITHOUT HEARING. A DEMAND MUST: {1} SET FORTH
THE NAME, ADDRESS AND TELEPHONE NUMBER OF
EACH INTERESTED PARTY, THEIR OWNERSHIP INTEREST
IN THE LANDS SURROUNDING THE PROPOSED WELL,
AND THE REASONS WHY A HEARING IS SOUGHT; (2) BE
SERVED UPCN THE APPLICANT BY COPY MAILED OR FAX
TRANSMITTED TO THE ADDRESS SET FORTH ABOVE.
Montana Board of Oil and Gas Conservalion 2535 St. Johns
Avenue

Billings MT 53102

Office: (406) 656-0040

Fax: (406) 655-6015

December 11, 2025 COL-MT-201814 MNAXLP
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GRAY LAW FIRM PLLC

ATTORNEY AT LAW

3471 MASTERSON CIRCLE
BILLINGS, MONTANA 59106

L RECEIVED
December 19, 2024 DEC 1 9 7 05

. : R MONTANA B
Montana Board of Oil & Gas Conservation Commission GAS CONSERV?\?I%?J c-);l(l?&r\?cs

Attn; Ben Jones
2535 St, Johns Ave.
Billings, MT 59102

RE: Permit Protest re In the Matter of Application for Permit to Drill the Darius
25-36-1-12 1H, 2H, 3H, 4H Oil and Gas Wells by Phoenix Operating, LLC

Mr. Jones,

Continental Resources, Inc. (“Continental”), 20 N. Broadway, Oklahoma City, OK 73102,
hereby protests and requests a hearing on the application of Phoenix Operating LL.C (“Phoenix”)
for a permit to drill the Darius 25-36-1-12 1H, 2H, 3H and 4H wells (“Darius Permits™) in All of
Sections 25 and 36, T26N, 56E and Sections 1 and 12, T25N, RS6E, Richland County, Montana
on the following grounds:

1) Continental owns a 5.26% interest in Section 25, T26N, S6E. Continental further owns
an approximately 51% interest in the spacing unit comprised of Sections 13, 24, 25, 36,
T26N, R56E and an approximately 35% interest in Section 13, T25N, R56E, directly
to the south of Phoenix’s proposed spacing unit for this permit.

2) Continental protests on the basis that no Board-approved spacing unit currently exists
that corresponds to the Darius permits. Phoenix’s applications therefore seek authority
to drill wells that are not aligned with any established spacing configuration approved
by the Board. Continental has a pending application before the Board to delineate the
spacing unit comprised of Sections 13, 24, 25 and 36, T26N, R56E (Docket No. 325-
2025). The proposed spacing unit incorporates Continental’s existing legacy well
located in the unit comprised of Sections 13 and 24, T26N, R56E, and reflects an
orderly extension of established development.

3) The record will show that approval of the Darius Permits would disrupt orderly
development, promote waste and impair correlative rights contrary to Title 82, MCA.

4) Continental operates a contiguous block of three legacy spacing units immediately to

the north of the proposed Darius Permits. This block represents an orderly, ongoing
development program supported by prior production and established drilling patterns—
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not speculative acreage. The proposed Darius Permits would intrude into this
established development corridor in a manner inconsistent with efficient reservoir
development, Montana law does not favor checkerboard or opportunistic development
that interferes with an existing, productive development pattern.

5) Continental has drilled and completed thousands of wells in the Bakken/Three Forks
formation with demonstrated commercial success and repeatable results.

6) Because the proposed Darius Permits cannot be approved concurrently with
Continental’s proposed spacing application, only one development plan may lawfully
proceed. Under these circumstances, Montana law requires approval of the spacing
pattern and permits that best promote orderly development, protect correlative rights
and prevent waste. The record will show that Continental’s development plan satisfies
those standards, while the Darius permits do not.

7) I can be reached at (406) 248-4141 and Continental’s representative, Blaine Dutchik,
can be reached at (405) 234-9327.

Sincerely,

RECEIVED GRAY LAW, P.L.L.P.

MONTANA BOARD OF OIL &

DEC 19 205 Deoho

SCOTTI GRAY

GAS CONSERVATION » BILLINGS

CERTIFICATE OF SERVICE

I hereby certify that that on the 19th day of December 2025, I served a true and correct

copy of the foregoing document to the following:

[X] U.S. Mail (certified) Phoenix Operating LLC

[ ] Facsimile 4643 S Ulster, Ste 1510
[ ] FedEx Denver, CO 80237
[ ] E-mail

7 AN

Scotti Gray
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GRAY LAW FIRM PLLC

ATTORNEY AT LAW

3471 MASTERSON CIRCLE
BILLINGS, MONTANA 59106
(406) 248-4141
scottif@graylawmt.com

December 19, 2024
RECEIVED
Montana Board of Oil & Gas Conservation Commission
Attn: Ben Jones DEC 19 2025
2535 St. Johns Ave,
Billings, MT 59102 MONTANA BOARD OF OIL &

GAS CONSERVATION « BILLINGS

RE: Permit Protest re In the Matter of Application for Permit to Drill the Marcus
26-35-2-11 1H, 2H, 3H, 4H Oil and Gas Wells by Phoenix Operating, LLC

Dear Mr. Jones,

Continental Resources, Inc. (“Continental™), 20 N. Broadway, Oklahoma City, OK 73102,
hereby protests and requests a hearing on the application of Phoenix Operating LLC (*Phoenix™)
for a permit to drill the Marcus 26-35-2-11 1H, 2H, 3H and 4H wells (“Marcus Permits™) in All of
Sections 26 and 35, T26N, 56E and Sections 2 and 11, T25N, R56E, Richland County, Montana
on the following grounds:

1) Continental owns an approximate 9% interest in Section 26, T26N, 56E and a 52%
interest in Section 2 and a 38% interest in Section 11, T25N, R56E, Richland County,
Montana. Continental further owns a 51% interest in the proposed spacing unit
comprised of Sections 14, 23, 26 and 35, T26N, R56E and a 48% interest in Section
14, T25N, R56E and a 48% interest in Section 14, T25N, R56 directly to the south of
Phoenix’s proposed spacing unit for this permit.

2) Continental protests on the basis that no Board-approved spacing unit currently exists
that corresponds to the Marcus permits. Phoenix’s applications therefore seek authority
to drill wells that are not aligned with any established spacing configuration approved
by the Board. Continental has a pending application before the Board to delineate the
spacing unit comprised of Sections 14, 23, 26, 35, T26N, R56E (Docket No. 327-2025).
The proposed spacing unit incorporates Continental’s existing legacy well located in
the unit comprised of Sections 14 and 23, T26N, R56E, and reflects an orderly
extension of established development.

3) The record will show that approval of the Marcus Permits would disrupt orderly
development, promote waste and impair correlative rights contrary to Title 82, MCA.
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4) Continental operates a contiguous block of three legacy spacing units immediately to
the north of the proposed Marcus Permits. This block represents an orderly, ongoing
development program supported by prior production and established drilling patterns—
not speculative acreage. The proposed Marcus Permits would intrude into this
established development corridor in a manner inconsistent with efficient reservoir
development. Montana law does not favor checkerboard or opportunistic development
that interferes with an existing, productive development pattern.

5) Continental has drilled and completed thousands of wells in the Bakken/Three Forks
formation with demonstrated commercial success and repeatable results.

6) Because the proposed Marcus Permits cannot be approved concurrently with
Continental’s proposed spacing application, only one development plan may lawfully
proceed. Under these circumstances, Montana law requires approval of the spacing
pattern and permits that best promote orderly development, protect correlative rights
and prevent waste. The record will show that Continental’s development plan satisfies
those standards, while the Marcus permits do not.

7) I can be reached at (406) 248-4141 and Continental’s representative, Blaine Dutchik,
can be reached at (405) 234-9327.

Sincerely,
GRAY LAW,P.L.L.P.

RECEIVED Qf ottt od’“ﬁ’

SCOTTI GRAY
DEC 19 2025

MONTANA BOARD OF OiL &
GAS CONSERVATION - BILLINGS

CERTIFICATE OF SERVICE

I hereby certify that that on the 19th day of December 2025, I served a true and correct
copy of the foregoing document to the following:

[X] U.S. Mail (certified) Phoenix Operating LLC

[ ] Facsimile 4643 S Ulster, Ste 1510
[ ] FedEx Denver, CO 80237
[ ]E-mail

Scotti Gray
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GRAY LAW FIRM PLLC

ATTORNEY AT LAW

3471 MASTERSON CIRCLE
BILLINGS, MONTANA 59106
(406) 248-4141
scottidgraylawmt.com

December 19, 2024

RECEIVED
Montana Board of Oil & Gas Conservation Commission
Attn: Ben Jones DEC 19 2025
2535 St. Johns Ave. MONTANA BOARD OF OIL &
Billings, MT 59102 GAS CONSERVATION - BILLINGS

RE: Permit Protest re In the Matter of Application for Permit to Drill the Crixus
27-34-3-10 1H, 2H, 3H, 4H Oil and Gas Wells by Phoenix Operating, LLC

Dear Mr. Jones,

Continental Resources, Inc. (“Continental”), 20 N. Broadway, Oklahoma City, OK 73102,
hereby protests and requests a hearing on the application of Phoenix Operating LLC (“Phoenix™)
for a permit to drill the Crixus 27-34-3-10 1H, 2H, 3H and 4H wells (“Crixus Permits”}) in All of
Sections 27 and 34, T26N, 56E and Sections 3 and 10, T25N, R56E, Richland County, Montana
on the following grounds:

1) Continental owns an approximate 50% interest in Section 3 and a 75% interest in
Section 10, T25N, R56E, Richland County, Montana. Furthermore, Continental owns
a 39.19% interest in the proposed spacing unit comprised of 15, 22, 27, 34, T26N,
RS6E.

2) Continental protests on the basis that no Board-approved spacing unit currently exists
that corresponds to the Crixus permits. Phoenix’s applications therefore seek authority
to drill wells that are not aligned with any established spacing configuration approved
by the Board. Continental has a pending application before the Board to delineate the
spacing unit comprised of Sections 15,22, 27, 34, T26N, R56E (Docket No. 323-2025).
The proposed spacing unit incorporates Continental’s existing legacy well located in
the unit comprised of Sections 15 and 22, T26N, R56E, and reflects an orderly
extension of established development.

3) The record will show that approval of the Crixus Permits would disrupt orderly
development, promote waste and impair correlative rights contrary to Title 82, MCA.

4) Continental operates a contiguous block of three legacy spacing units immediately to

the north of the proposed Crixus Permits. This block represents an orderly, ongoing
development program supported by prior production and established drilling patterns—
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not speculative acreage. The proposed Crixus Permits would intrude into this
established development corridor in a manner inconsistent with efficient reservoir
development. Montana law does not favor checkerboard or opportunistic development
that interferes with an existing, productive development pattern.

5) Continental has drilled and completed thousands of wells in the Bakken/Three Forks
formation with demonstrated commercial success and repeatable results.

6) Because the proposed Crixus Permits cannot be approved concurrently with
Continental’s proposed spacing application, only one development plan may lawfully
proceed. Under these circumstances, Montana law requires approval of the spacing
pattern and permits that best promote orderly development, protect correlative rights
and prevent waste. The record will show that Continental’s development plan satisfies
those standards, while the Crixus permits do not.

7) 1 can be reached at (406) 248-4141 and Continental’s representative, Blaine Dutchik,
can be reached at (405) 234-9327.

Sincerely,
GRAY LAW, P.L.L.P.
RECEIVED @ % '
P *é /
DEC 19 2025 SCOTTI GRAY
MONTANA BOARD OF OIL &
GAS CONSERVATION - BILLINGS
CERTIFICATE OF SERVICE

1 hereby certify that that on the 19th day of December 2025, I served a true and correct
copy of the foregoing document to the following:

[X] U.S. Mail (certified) Phoenix Operating LLC

[ ] Facsimile 4643 S Ulster, Ste 1510
[ ] FedEx Denver, CO 80237
[ ] E-mail

)_E{CQ&LJ Ny
Scotti Gray 0
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GRAY LAW FIRM PLLC

ATTORNEY AT LAW

3471 MASTERSON CIRCLE
BILLINGS, MONTANA 59106
(406) 248-4141
scotti@graylawmt.com

December 19, 2024

RECEIVED
Montana Board of Oil & Gas Conservation Commission
Attn: Ben Jones DEC 19 2025
2535 St. Johns Ave.
Billings, MT 59102 GA%%%TP?géR?ICA)%%?J?EI?:}I_SGS

RE: Permit Protest re In the Matter of Application for Permit to Drill the Trinity
1-12-13 1H, 2H, 3H, 4H Oil and Gas Wells by Phoenix Operating, LLC

Dear Mr. Jones,

Continental Resources, Inc. (“Continental™), 20 N. Broadway, Oklahoma City, OK 73102,
hereby protests and requests a hearing on the application of Phoenix Operating LLC (“Phoenix”)
for a permit to drill the Trinity 1-12-13 1H, 2H, 3H and 4H wells (“Trinity Permits™) in All of
Sections 1, 12, 13, Township 25 North, Range 56 East, Richland County, Montana on the
following grounds:

1) Continental owns an approximate 11.98% interest in the spacing unit comprised of
Sections 1, 12 and 13, Township 25 North, Range 56 East, Richland County, Montana.

2) Continental protests on the basis that upon the approval of the Form 20 submitted by
Heritage Operating LLC, Continental will have one active permit to drill within the
unit as well as three pending permit applications. The active permit does not expire
until January 24, 2026.

3) The record will show that approval of the Trinity Permits would disrupt orderly
development, promote waste and impair correlative rights contrary to Title 82, MCA.

4) Continental operates a contiguous block of three legacy spacing units, which
Continental has applied for to extend to 4-mile temporary spacing units. These 4-mile
units integrate the legacy units are an orderly extension of established development.
This block represents an orderly, ongoing development program supported by prior
production and established drilling patterns—not speculative acreage. The proposed
Trinity Permits would intrude into this established development corridor in a manner
inconsistent with efficient reservoir development. Montana law does not favor
checkerboard or opportunistic development that interferes with an existing, productive
development pattern.
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5) Continental has drilled and completed thousands of wells in the Bakken/Three Forks
formation with demonstrated commercial success and repeatable results.

6) Because the proposed Trinity Permits cannot be approved concurrently with
Continental’s existing and pending permits without impairing correlative rights and
promoting waste, only one development plan may lawfully proceed. Under these
circumstances, Montana law requires issuance of the permit that best promotes orderly
development, protects correlative rights and prevents waste. The record will show that
Continental’s development plan satisfies those standards, while the Trinity permits do
not.

7) I can be reached at (406) 248-4141 and Continental’s representative, Blaine Dutchik,
can be reached at (405) 234-9327.

Sincerely,
GRAY LAW,P.LL.P.
RECEIVED Y
DEC 19 2025 ot &
SCOTTI GRAY
MONTANA BOARD OF OIL &
GAS CONSERVATION « BILLINGS
CERTIFICATE OF SERVICE

I hereby certify that that on the 19th day of December 2025, I served a true and correct

copy of the foregoing document to the following:

[X] U.S. Mail (certified) Phoenix Operating LLC

[ ] Facsimile 4643 S Ulster, Ste 1510
[ ]FedEx Denver, CO 80237
[ ] E-mail
/
Scotti Gray
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GRAY LAW FIrM PLLC

REC ElVE D ATTORNEY AT LAW

3471 MASTERSON CIRCLE

A 9
DEC 19 205 B e e
scotti@graylawmt.com
MONTANA BOARDGF OIL & Deceimber 19’ 2024

GAS CONSERVATION + BILLINGS

Montana Board of Oil & Gas Conservation Commission
Attn: Ben Jones

2535 St. Johns Ave.

Billings, MT 59102

RE:

Permit Protest re In the Matter of Application for Permit to Drill the
Maximus 2-11-14 1H, 2H, 3H, 4H Oil and Gas Wells by Phoenix Operating,
LLC

Dear Mr. Jones,

Continental Resources, Inc. (“Continental’), 20 N. Broadway, Oklahoma City, OK 73102,
hereby protests and requests a hearing on the application of Phoenix Operating LLC (“Phoenix™)
for a permit to drill the Maximus 2-11-14 1H, 2H, 3H and 4H wells (“Maximus Permits”) in All
of Sections 2, 11, 14, Township 25 North, Range 56 East, Richland County, Montana on the
following grounds:

1

2)

3)

4

Continental owns a 46.50% interest in the spacing unit comprised of Sections 2, 11 and
14, Township 25 North, Range 56 East, Richland County, Montana.

Continental protests on the basis that upon the approval of the Form 20 submitted by
Heritage Operating LLC, Continental will have one permit to drill pending renewal
within the unit as well as three pending permit applications.

The record will show that approval of the Maximus Permits would disrupt orderly
development, promote waste and impair correlative rights contrary to Title 82, MCA.

Continental operates a contiguous block of three legacy spacing units immediately to
the north of the proposed Maximus Permits. This block represents an orderly, ongoing
development program supported by prior production and established drilling patterns—
not speculative acreage. The proposed Maximus Permits would intrude into this
established development corridor in a manner inconsistent with efficient reservoir
development. Montana law does not favor checkerboard or opportunistic development
that interferes with an existing, productive development pattern.
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5) Continental has drilled and completed thousands of wells in the Bakken/Three Forks
formation with demonstrated commercial success and repeatable results.

6) Because the proposed Maximus Permits cannot be approved concurrently with
Continental’s existing and pending permits without impairing correlative rights and
promoting waste, only one development plan may lawfully proceed. Under these
circumstances, Montana law requires issuance of the permit that best promotes orderly
development, protects correlative rights and prevents waste. The record will show that
Continental’s development plan satisfies those standards, while the Maximus permits
do not.

7) 1 can be reached at (406) 248-4141 and Continental’s representative, Blaine Dutchik,
can be reached at (405) 234-9327.

Sincerely,
RECEIVED GRAY LAW, P.L.L.P.
DEC 19 205 &5@/// d’/\a{
FOILS SCOTTI GRAY
GA%OCNOT lfl\ 3&5&?%‘?3 BILLINGS
CERTIFICATE OF SERVICE

[ hereby certify that that on the 19th day of December 2025, I served a true and correct

copy of the foregoing document to the following:

[X] U.S. Mail (certified) Phoenix Operating LLC

[ ] Facsimile 4643 S Ulster, Ste 1510
[ ] FedEx Denver, CO 80237
[ ] E-mail
'
Scotti Gray
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received GRAY LAW FIRM PLLC

ATTORNEY AT LAW
DEC 1 g 2025 3471 MASTERSON CIRCLE
BILLINGS, MONTANA 59106
(406) 248-4141
MONTANA BOARD OF OIL & scotti(@graylawmt.com

" ONSERVATION » BILLINGS
GAS CONS December 19, 2024

Montana Board of Oil & Gas Conservation Commission
Attn: Ben Jones

2535 St. Johns Ave.

Billings, MT 59102

RE: Permit Protest re In the Matter of Application for Permit to Drill the
Gasoline 15-10-3 1HF, 2HF, 3HF, 4HF Oil and Gas Wells by Phoenix
Operating, LLC

Dear Mr. Jones,

Continental Resources, Inc. (“Continental”), 20 N. Broadway, Oklahoma City, OK 73102,
hereby protests and requests a hearing on the application of Phoenix Operating LLC (“Phoenix”)
for a permit to drill the Gasoline 15-10-3 1HF, 2HF, 3HF and 4HF wells (“Gasoline Permits”) in
All of Sections 15, 10, 3, Township 25 North, Range 56 East, Richland County, Montana on the
following grounds:

1) Continental owns a 41.76% interest in the spacing unit comprised of Sections 15, 10
and 3, Township 25 North, Range 56 East, Richland County, Montana.

2) Continental protests on the basis that upon the approval of the Form 20 submitted by
Heritage Operating LLC, Continental will have one permit to drill pending renewal
within the unit as well as three pending permit applications.

3) The record will show that approval of the Gasoline Permits would disrupt orderly
development, promote waste and impair correlative rights contrary to Title 82, MCA.

4) Continental operates a contiguous block of three legacy spacing units immediately to
the north of the proposed Gasoline Permits. This block represents an orderly, ongoing
development program supported by prior production and established drilling patterns—
not speculative acreage. The proposed Gasoline Permits would intrude into this
established development corridor in a manner inconsistent with efficient reservoir
development. Montana law does not favor checkerboard or opportunistic development
that interferes with an existing, productive development pattern.
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5) Continental has drilled and completed thousands of wells in the Bakken/Three Forks
formation with demonstrated commercial success and repeatable results.

6) Because the proposed Gasoline Permits cannot be approved concurrently with
Continental’s existing and pending permits without impairing correlative rights and
promoting waste, only one development plan may lawfully proceed. Under these
circumstances, Montana law requires issuance of the permit that best promotes orderly
development, protects correlative rights and prevents waste. The record will show that
Continental’s development plan satisfies those standards, while the Gasoline permits
do not.

7) I can be reached at (406) 248-4141 and Continental’s representative, Blaine Dutchik,
can be reached at (405) 234-9327.

Sincerely,
GRAY LAW, P.L.L.P.
RECEIVED

DEC 19 2005 Dol In

SCOTTI GRAY
MONTANA BOARD OF OIL &
GAS CONSERVATION * BILLINGS
CERTIFICATE OF SERVICE

I hereby certify that that on the 19th day of December 2025, I served a true and correct
copy of the foregoing document to the following:

[X] U.S. Mail (certified) Phoenix Operating LL.C

[ ] Facsimile 4643 S Ulster, Ste 1510
[ ] FedEx Denver, CO 80237
[ ] E-mail
L
[
Scotti Gray
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GRAY LAW FIRM PLLC
RECEIVED ATTORNEY AT LAW

3471 MASTERSON CIRCLE

DEC 19 2025 B"-L""(i%-ﬁl;d;rgﬁrligl 59106

scotti@graylawimi.com

MONTANA BOARD OF OIL & Decem 4
GAS CONSERVATION » BILLINGS ecefiber 19, 207

Montana Board of Oil & Gas Conservation Commission
Atin: Ben Jones

2535 St. Johns Ave.

Billings, MT 59102

RE: Permit Protest re In the Matter of Application for Permit to Drill the Diesel
4-9-16-21 1H, 2H, 3H, 4H Oil and Gas Wells by Phoenix Operating, LLC

Dear Mr. Jones,

Continental Resources, Inc. (“Continental™), 20 N. Broadway, Oklahoma City, OK 73102,
hereby protests and requests a hearing on the application of Phoenix Operating LLC (“Phoenix™)
for a permit to drill the Diesel 4-9-16-21 1H, 2H, 3H and 4H wells (“Diesel Permits™) in All of
Sections 4, 9, 16 and 21, T25N, 56E, Richland County, Montana on the following grounds:

1) Continental owns an approximate 46.39% interest in the spacing unit comprised of
Sections 4, 16, 19 and 21, T25N, R56E, Richland County, Montana.

2) Continental protests on the grounds that the Buckley 1-9H well is a producing well
operated by Continental within a Board-approved permanent spacing unit comprised
of Sections 4 and 9, T25N, R56E, Richland County, Montana. Furthermore, at the
October 2025 hearing, the spacing unit comprised of 4, 9, 16, 21 was approved by the
Board upon Continental’s application and Continental plans to develop this unit. It is
contrary to Board policy and precedent to authorize multiple operators to independently
develop the same pool with an existing spacing unit. The Board has repeatedly
recognized that allowing competing operators to proceed in the same spacing unit
creates uncertainty regarding future development, creates conflict of interest with
mineral and surface owners, and negatively impacts correlative rights in violation of §
82-11-201, MCA. See, e.g., Order 48-2021.

3) The record will show that approval of the Diesel Permits would disrupt orderly
development, promote waste and impair correlative rights contrary to Title 82, MCA.

4) Because Continental operates a producing well within the existing spacing unity,

approval of the Diesel Permits would authorize uncoordinated, multi-operator
development of the same pool within a single unit, contrary to Board policy and
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Montana’s conservation mandate. In the absence of Continental’s participation, the
Diesel permits would impair correlative rights, promote waste and undermine orderly
development. Accordingly, the Diesel permits should not be approved.

5) I can be reached at (406) 248-4141 and Continental’s representative, Blaine Dutchik,
can be reached at (405) 234-9327.

Sincerely,

GRAY LAW,P.L.L.P.

RECEIVED @(aﬁ'vjo%

DEC 19 2025 SCOTTI GRAY

MONTANA BOARD QF OIL &
GAS CONSERVATION = BILLINGS

CERTIFICATE OF SERVICE

I hereby certify that that on the 19th day of December 2025, I served a true and correct
copy of the foregoing document to the following:

[X] U.S. Mail (certified) Phoenix Operating LLC

[ ] Facsimile 4643 S Ulster, Ste 1510
[ ]FedEx Denver, CO 80237
[ ] E-mail

0

Scotti Gray
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recenvep GRAY LAW FIRM PLLC

3471 Ma: SON C
DEC 19 2025 BILLINGS, MONTANA 59106
(dgb) 248-4141
MONTANA BOARD OFBiLa scotti@graylawmt.com

GAS CONSERVATION « BILLINGS December 19, 2024

Montana Board of Oil & Gas Conservation Commission
Attn: Ben Jones

2535 St. Johns Ave.

Billings, MT 59102

RE: Permit Protest re In the Matter of Application for Permit to Drill the Ex-
Presidents 20-17-8-5 1H, 2H, 3H, 4H Oil and Gas Wells by Phoenix
Operating, L1.C

Dear Mr. Jones,

Continental Resources, Inc. (“Continental”), 20 N. Broadway, Oklahoma City, OK 73102,
hereby protests and requests a hearing on the application of Phoenix Operating LLC (“Phoenix™)
for a permit to drill the Ex-Presidents 20-17-8-5 1H, 2H, 3H and 4H wells (“Ex-Presidents
Permits™) in All of Sections 20, 17, 8, 5, T25N, 56E, Richland County, Montana on the following
grounds:

1) Continental owns a 0.99% interest in the spacing unit comprised of Sections 20, 17, 8,
5, T25N, R56E, Richland County, Montana.

2) The record will show that approval of the Ex-Presidents Permits would disrupt orderly
development, promote waste and impair correlative rights contrary to Title 82, MCA.

3) Continental operates a legacy spacing unit immediately to the east and a contiguous
block of three legacy spacing units northeast of the proposed Ex-Presidents Permits.
This block represents an orderly, ongoing development program supported by prior
production and established drilling patterns—not speculative acreage. The proposed
Ex-Presidents Permits would intrude into this established development corridor in a
manner inconsistent with efficient reservoir development. Montana law does not favor
checkerboard or opportunistic development that interferes with an existing, productive
development pattern.

4) Continental has drilled and completed thousands of wells in the Bakken/Three Forks
formation with demonstrated commercial success and repeatable results.
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5) Montana law requires approval of the spacing pattern and permits that best promote
orderly development, protect correlative rights and prevent waste. The record will show
that Continental’s development plan satisfies those standards, while the Ex-Presidents
permits do not.

6) I can be reached at (406) 248-4141 and Continental’s representative, Blaine Dutchik,
can be reached at (405) 234-9327.

Sincerely,
RECEIVED GRAY LAW, P.L.L.P.
DEC 19 2005 Deotli D1
SCOTTI GRAY
MONTANA BOARD OF OIL &
GAS CONSERVATION = BILLINGS
CERTIFICATE OF SERVICE

I hereby certify that that on the 19th day of December 2025, I served a true and correct
copy of the foregoing document to the following:

[X] U.S. Mail (certified) Phoenix Operating LLC

[ ] Facsimile 4643 S Ulster, Ste 1510
[ ]FedEx Denver, CO 80237
[ ]E-mail

deoth A1

Scotti Gray
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DGRAY LAW FIRM PLLC

R EC E I VE ATTORNEY AT LAW
DEC 19 20%5 B MEAT AN IS

(406) 248-4141
scottif@graylawmt.com

MONTANA BOARD OF OIL &
GAS CONSERVATION - BILLINGS December 19, 2024

Montana Board of Oil & Gas Conservation Commission
Attn: Ben Jones

2535 St. Johns Ave.

Billings, MT 59102

RE:

Permit Protest re In the Matter of Application for Permit to Drill the
Eastwood 32-29-20-17 1H, 2H, 3H, 4H Oil and Gas Wells by Phoenix
Operating, LLC

Dear Mr. Jones,

Continental Resources, Inc. (“Continental™), 20 N. Broadway, Oklahoma City, OK 73102,
hereby protests and requests a hearing on the application of Phoenix Operating LLC (“Phoenix™)
for a permit to drill the Eastwood 32-29-20-17 1H, 2H, 3H and 4H wells (“Eastwood Permits™) in
All of Sections 32, 29, 20 17, T26N, 56E, Richland County, Montana on the following grounds:

1)

2)

3)

4)

At this time, Continental owns a 10% interest in the spacing unit comprised of Sections
32,29, 20, 17, T26N, R56E, Richland County, Montana.

The record will show that approval of the Eastwood Permits would disrupt orderly
development, promote waste and impair correlative rights contrary to Title 82, MCA.

Continental operates a legacy permanent spacing unit immediately to the southeast of
the proposed Eastwood permits and a contiguous block of three legacy spacing units
beginning one section to the east of the proposed Eastwood Permits. This block
represents an orderly, ongoing development program supported by prior production
and established drilling patterns—not speculative acreage. The proposed Eastwood
Permits would intrude into this established development corridor in a manner
inconsistent with efficient reservoir development. Montana law does not favor
checkerboard or opportunistic development that interferes with an existing, productive
development pattern.

Continental has drilled and completed thousands of wells in the Bakken/Three Forks
formation with demonstrated commercial success and repeatable results.
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5) Montana law requires approval of the spacing pattern and permits that best promote
orderly development, protect correlative rights and prevent waste. The record will show
that Continental’s development plan satisfies those standards, while the Eastwood
permits do not.

6) I can be reached at (406) 248-4141 and Continental’s representative, Blaine Dutchik,
can be reached at (405) 234-9327.

Sincerely,

GRAY LAW, P.L.L.P.
ECEIVED c% /7[ |

; collt @/
DEC 19 2025 s el
DOFOIL&
O RUATION - BILLINGS
CERTIFICATE OF SERVICE

I hereby certify that that on the 19th day of December 2025, I served a true and correct
copy of the foregoing document to the following:

[X] U.S. Mail (certified) Phoenix Operating LLC

[ ] Facsimile 4643 S Ulster, Ste 1510
[ ]1FedEx Denver, CO 80237
[ ] E-mail

«J (‘0{%" Q%(M/

Scotti Gray
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GRAY LAW FIRM PLLC

RECEIVED ATTORNEY AT LAW
DEC 19 205 )

(406) 248-4141
scotti@graylawmt.com

MONTANA BOARD OF OIL &
L a3 CONSERVATION « BILLINGS December 19, 2024

Montana Board of Oil & Gas Conservation Commission
Attn: Ben Jones

2535 St. Johns Ave.

Billings, MT 59102

RE: Permit Protest re In the Matter of Application for Permit to Drill the Of
Wolf and Man 18-19-30-31 1HF, 2HF, 3HF, 4HF Oil and Gas Wells by
Phoenix Operating, LLC

Dear Mr. Jones,

Continental Resources, Inc. (“Continental”), 20 N. Broadway, Oklahoma City, OK 73102,
hereby protests and requests a hearing on the application of Phoenix Operating LL.C (“Phoenix”)
for a permit to drill the Of Wolf and Man 18-19-30-31 1HF, 2HF, 3HF and 4HF wells (“Of Wolf
and Man Permits”) in All of Sections 18, 19, 30, 31, T28N, S6E, Richland County, Montana on
the following grounds:

1) Continental owns a 13.13% interest in the spacing unit comprised of Sections 6, 7, 18,
19, T28N, R56E, Richland County, Montana.

2) Continental protests on the grounds that there is no spacing unit comprised of Sections
18, 19, 30, 31, T28N, R56E, Richland County, Montana. At the December 11, 2025
MBOGC hearing, the Board approved a spacing unit comprised of 6, 7, 18 and 19,
T28N, RS6E, which precludes the establishment of a spacing unit comprised of
Sections 18, 19, 30, 31, T28N, R56E

3) Approval of the Of Wolf and Man Permits would disrupt orderly development, promote
waste and impair correlative rights contrary to Title 82, MCA.
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4) 1 can be reached at (406) 248-4141 and Continental’s representative, Blaine Dutchik,
can be reached at (405) 234-9327.

Sincerely,

GRAY LAW,P.L.L.P.

Doy @%W

RECEIVED
DEC 19 2025

MONTANA BOARD OF OIL &
GAS CONSERVATION » BILLINGS

SCOTTI GRAY

CERTIFICATE OF SERVICE

I hereby certify that that on the 19th day of December 2025, I served a true and correct
copy of the foregoing document to the following:

[X] U.S. Mail (certified)y Phoenix Operating L1LC

[ ] Facsimile 4643 S Ulster, Ste 1510
[ ]FedEx Denver, CO 80237
[ ] E-mail

Scoth Draw

Scotti Gray
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Breton, Jennifer
#

From: Uriah Price <uprice@crowleyfleck.com>

Sent: Friday, December 19, 2025 2:31 PM

To: Jones, Ben; Breton, Jennifer

Cc : John R. Lee; Don Lee; wjohnson@kmd.law; Kyla Sturm

Subject: [EXTERNAL] Kraken - 6 Demands for Opportunity to be Heard re (24) Phoenix APDs --
12-19-2025 protests

Attachments: 2025.12.19 Kraken - Phoenix APD Protest Cover Letter.pdf; 2025.12,19 Kraken - Protest

of Phoenix Enter Sandman North APDs.pdf; 2025.12.19 Kraken - Protest of Phoenix
Master of Puppets Fed APDs.pdf; 2025.12.19 Kraken - Protest of Phoenix Battery North
APDs.pdf; 2025.12.19 Kraken - Protest of Phoenix Lord of Lords APDs.pdf; 2025.12.19
Kraken - Protest of Phoenix Raptor Fed APDs.pdf; 2025.12,19 Kraken - Protest of
Phoenix Dirty Harry Fed APDs.pdf

Ben and Jennifer,

Attached please find another batch of Kraken’s Demands for Opportunity to be Heard regarding numerous
Phoenix APDs. Let me know if you have any questions. Thanks, and have a great weekend.

Uriah

URiAH PRrice [crowleyfleck.com]
1915 South 19th Avenue

Bozeman, MT 55718
Main: 406.556.1430
Direct: 406.522.4548

CROWLEY|FLECK.w

ATTORNEYS  Jerowleyfleck.com]
WITH OFFICES IN MONTANA, NORTH DAKOTA, AND WYOMING:
BILLINGS [CROWLEYFLECK.COM] BISMARCK [CROWLEYFLECK.COM] BOZEMAN [CROWLEYFLECK.COM] BUTTE [cROWLEYFLECK.COM] CASPER
[crowLeYFLECK.cOM] CHEYENNE [CROWLEYFLECK.COM] HELENA [CROWLEYFLECK.COM] KALISPELLICROWLEVFLECK.COM] MISSOULA
[crowLeyFLECK,COM]  SHERIDAN [CROWLEYFLECK.COM] WILLISTON [CROWLEYFLECK.COM]

NOTICE: This electronic mail transmission may constitute an Attorney-Client communication that is
privileged at law. It is not intended for transmission to, or receipt by, any unauthorized persons. If you
have received this electronic mail transmission in error, please delete it from your system without
copying it, and notify the sender by reply e-mail or by calling Crowley Fleck PLLP, 406-252-3441, so that
our address record can be corrected.

This email has been scanned for email related threats and delivered safely by Mimecast. For more
information please visit http://www.mime .com [mimecast.com]
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Uriah J. Price

Y | F E 1915 South 19" Avenue
& BT A-I:OR,F:E\E P. O. Box 10969

Bozeman, MT 59719
uprice@crowleyfleck.com
(406) 522-4548

December 19, 2025

E-MAIL AND FAX

Mr. Ben Jones

Administrator

Board of Oil & Gas Conservation
State of Montana

2535 St. John's Avenue

Billings, Montana 59102-4693
Fax No. (406) 652-5305

Re:  Kraken Qil & Gas LLC — Demands for Opportunity to be Heard concerning Phoenix
Operating LLC’s Applications for Permits to Drill.
Dear Ben:
Pursuantto A.R.M. § 36.22.601, enclosed please find six (6) Demands for Opportunity to be Heard,
filed on behalf of Kraken Oil & Gas LLC and concemning twenty-four (24) APDs filed by Phoenix
Operating LLC. A Certificate of Service is attached to the Demand.

Piease do not hesitate to call if you have questions.

Regards,

Uriah J. Price

BILLINGS BISMARCHK BOZEMAN BUTTE CASPER CHEYENNE HELENA KALISPELL MISS50ULA SHERIDAR WIELISTON

g ORCE WL BECRGE L EE K cCoM
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BEFORE THE BOARD OF OIL AND GAS CONSERVATION
OF THE STATE OF MONTANA

REGARDING PHOENIX OPERATING LLC’S

APPLICATIONS FOR PERMITS TO DRILL OIL DA R O Ty
TO BE HEARD CONCERNING
AND GAS WELLS IN AN UNAPPROVED PHOENIX OPERATING LLC’S
OVERLAPPING SPACING UNIT COMPRISED OF APPLICATIONS FOR PERMITS
TOWNSHIP 28 NORTH, RANGE 56 EAST, TODRILL

SECTIONS 1, 12, 13 & 24, AS PUBLISHED IN THE
HELENA INDEPENDENT ON DECEMBER 13, 2025

Pursuant to Montana Administrative Rule § 36.22.601, Kraken Qil & Gas LLC, 945 Bunker Hill Road,
Suite 1200, Houston, Texas 77024, Phone No. (346) 739-8327 (“Kraken™), demands an opportunity to be heard
concerning applications for permits to drill shown in the Notices of Intention to Apply for Permit to Drill Oil and
Gas Well, published by Phoenix Operating LLC (“Phoenix”) in the Helena Independent on December 13, 2025
(“Phoenix APDs”). The Phoenix APDs are for four (4) wells to be drilled within an unapproved overlapping
temporary spacing unit comprised of Sections 1, 12, 13 and 24, Township 28 North, Range 56 East (“Unapproved
Phoenix OTSU™). This demand is timely per A.R.M, § 36.22.601(6)(d). Enclosed is a copy of Phoenix’s Published
Notice with the applicable well namefs).

Kraken established an overlapping temporary spacing unit comprised of Sections 13, 24, 25 and 36,
Township 28 North, Range 56 East, in August 2025 (“Kraken OTSU™), The Board approved the Kraken OTSU by
Order No. 170-2025. The OTSU formed by Kraken remains in place so long as operations for drilling are
commenced within one year of the date of the Board’s Order. When Kraken formed the OTSU for a 1-year period,
there was an expectation that Kraken would operate the OTSU. Kraken filed its Application for Permit to Drill a
well in the Kraken OTSU, Phoenix protested the same, and the Board ruled in Kraken’s favor at the December 11,
2025 hearings and ordered staff to approve Kraken’s APD. Under current Board policy, Phoenix cannot vacate the
Kraken OTSU before August 2026 (and because the Kraken OTSU has/will have an approved permit), without
Kraken’s consent. Kraken does not consent. Therefore, Phoenix cannot establish the Unapproved Phoenix OTSU
at this time rendering the Phoenix APDs either moot or not ripe.

On December 13, 2025, Phoenix notice of the Phoenix APDs, without an approved OTSU, in the Helena
Independent newspaper. For the reasons above, among others, denying the Phoenix APDs will be in accordance
with the Board’s prior decisions and regulations, and will also ensure that the OTSU will be developed in an orderly
manner that promotes maximum efficient recovery, protects correlative rights and prevents waste.

WHEREFORE, Kraken respectfully requests the following relief:

1.  That the Board deny Phoenix’s APDs; Phoenix cannof obtain a spacing unit at this time
absent Kraken’s consent; therefore the Phoenix APDs are either moot or not ripe until at least
August 2026.

Alternatively, if the Board chooses to docket this case, Kraken respectfully requests the following:

2.  That the Phoenix APDs be referred to the Board for notice and public hearing as required per
-A.RM. § 36.22.601(4)(a).

3. That after hearing the Board enter an Order denying Phoenix’s permits.
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4.  For such other relief as the Board may deem appropriate.

Dated this 19™ day of December, 2025.

Kraken Operating, LL.C

By %j
iah J. Price, Its Attorney

CROWLEY FLECK PLLP

1915 South 19* Avenue

P.O. Box 10969

Bozeman, MT 59719

(406) 522-4548

E-Mail: uprice@crowleyfleck.com
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CERTIFICATE OF SERVICE

I, URIAH J. PRICE, in accordance with A.R.M. § 36.22.601(6)(e), hereby certify that the foregoing demand
for opportunity to be heard was served on this 19 day of December, 2025 on the following:

By FAX to:
Mr. Ben Jones

Administrator

Board of Oil & Gas Conservation
2535 St. Johns Avenue

Billings, MT 59102

Fax No. (406) 652-5305

With a copy sent via electronic mail to
Mr. Ben Jones at: bjones@mt.gov

By Certified Mail to:
Phoenix Operating LLC
4643 S Ulster, Ste 1510
Denver, CO 80237

With a copy sent via electronic mail to
Phoenix's legal counsel Mr. Don Lee at: don(@leelawofficepc.com

By:

Uriah’{. Price
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APPLICATION FOR PERMIT TO DRILL AN OIL AND GAS
WELL

FORMAT FOR ADVERTISING AN APPLICATION FOR
PERMIT TO DRILL AN QI AND GAS WELL REQUIRED BY
ARM 36.22.601
BEFORE THE BOARD OF QIL AND GAS CONSERVATION
OF THE STATE OF MONTANA
In the Matter of the application of

NOTICE OF ENTER SANDMAN NORTH 1-12-13-24 1H

INTENTION TO APPLY
by Phoenix Operating LLC

FOR PERMIT TO DRILL OIl. AND GAS WELL

for a Permit o Drill an oil and gas well.

1. Name and address of Applicant:

Phoenix Operating LLC

4643 S Ulster, Ste 1510

Denver, CO 80237

2. Legal Description including County and Approximale
Footages of Surlace Location of Proposed Qil and Gas Welk:
(anlg projected bottom-hole location, if a directional or horizontal
we

Surface Localion at 350' FNL and 1860' FWL in Lot 3,

Section 1, Township 28 North, Range 56 East, Roosevelt
County, Montana. .

Boltom Hole Location at 240' FSL and 550' FWL in SWSW,
Section 24, Township 28 North, Range 56 East, Roosevelt
County, Monlana.

3. Total Depth Proposed to be Drilled:

31238 Measured Depth, 10082 Total Verlical Depth

Nolice is hereby given that an application for permit to drill
an oil and gas well at the surface localion set forth abave to
the depth as staled will be filed with the Montana Board of
Oil and Gas Conservation. Pursuanl 10 Rules 36.22.601 and
36.22.604, Administrative Rules of Montana, an inlerested
party may demand an opportunily to be heard by the Montana
Board of Qil and Gas Conservation concerning the appli¢ation.
SUCH DEMAND FOR HEARING MUST BE RECEIVED BY
THE MONTANA BOARD OF CIL AND GAS CONSERVATION
AT THE ADDRESS SET FORTH BELOW NO LATER THAN
TEN (10} DAYS AFTER THE DATE OF PUBLICATION OF
THIS NOTICE, OR THE APPLICATION WILL BE ACTED
UPON BY THE BQARD'S PETROLEUM ENGINEER
WITHOUT HEARING. A DEMAND MUST: (1) SET FORTH
THE NAME. ADDRESS AND TELEPHONE NUMBER OF
EACH INTERESTED PARTY, THEIR OWNERSHIP INTEREST
IN THE LANDS SURRQUNDING THE PROPQOSED WELL,
AND THE REASONS WHY A HEARING IS SOUGHT; (2) BE
SERVED UPON THE APPLICANT BY COPY MAILED OR FAX
TRANSMITTED TO THE ADDRESS SET FORTH ABOVE.
Maontana Board of Qit and Gas Conservation 2535 St. Johns
Averue .

Billings MT 59102

Oftice: (408) 656-0040

Fax: (406) 655-6015

December 13, 2025 COL-MT-201855 MNAXLP

26-2026



APPLICATION FOR PERMIT TO DRILL AN OIL AND GAS
WELL

FORMAT FOR ADVERTISING AN APPLICATION FOR
PERMIT TO DRILL AN OIL AND GAS WELL REQUIRED BY
ARM 36.22.601
BEFORE THE BOARD OF OIL AND GAS CONSERVATION
OF THE STATE OF MONTANA
In the Matter of the application of

NOTICE CF ENTER SANDMAN NORTH 1-12-13-24 2H

INTENTION TO APPLY
by Phoenix Operating LLC

FOR PERMIT TO DRILL OIL AND GAS WELL

for a Permit to Drilt an oil and gas well.

1. Name and address of Applicant;

Phoenix Operaling LLC

4643 S Ulster. Ste 1510

Denver, CQ 80237

2. Legal Description including County and Approximate
Footages of Surlace Location of Proposed Oil and Gas Well:
(and projecled bottom-hole location, if a directional or horizontal
well)

Surface Location at 350' FNL and 1890" FWL in Lot 3

Section 1, Township 28 North, Range 56 Easl, Roosevell
County, Montana,

Bottom Hole Location at 240" FSL and 1245' FWL in SESW,
Section 24, Township 28 North, Range 56 East, Roosevelt
County, Montana.

3. Total Depth Proposed to be Drilled:

31043' Measured Depth, 10006’ Total Vertical Depth

Notice is hereby given that an applicalion for permil lo drill
an oil and gas well at the surface location set forth above 1o
the depth as staled will be filed with the Montana Board of
Qil and Gas Conservation. Pursuant to Rules 36.22.601 and
36.22.604, Administrative Rules of Montana, an interested
party may demand an opportunily 10 be heard by the Montana
Board of Oil and Gas Conservation concerning the application,
SUCH DEMAND FOR HEARING MUST BE RECEIVED BY
THE MONTANA BOARD OF OIL AND GAS CONSERVATION
AT THE ADDRESS SET FORTH BELOW NO LATER THAN
TEN {10) DAYS AFTER THE DATE OF PUBLICATION OF
THIS NOTICE, OR THE APPLICATION WILL BE ACTED
UPON BY THE BOARD'S PETROLEUM ENGINEER
WITHOUT HEARING. A DEMAND MUST: (1) SET FORTH
THE NAME, ADDRESS AND TELEPHONE NUMBER OF
EACH INTERESTED PARTY. THEIR OWNERSHIP INTEREST
IN THE LANDS SURROUNDING THE PROPOSED WELL,
AND THE REASONS WHY A HEARING IS SOUGHT; (2) BE
SERVED UPON THE APPLICANT BY COPY MAILED OR FAX
TRANSMITTED TO THE ADDRESS SET FORTH ABOVE.
Montana Board of Qil and Gas Conservation 2535 St. Johns
Avenue

Billings MT 59102

Otfice: [406) 656-0040

Fax: (406) 655-6015

December 13, 2025 COL-MT-201854 MNAXLP
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APPLICATION FOR PERMIT TO DRILL AN OIL AND GAS
WELL

FORMAT FOR ADVERTISING AN APPLICATION FOR
PERMIT TO DRILL AN OIL AND GAS WELL REQUIRED BY
ARM 36.22.601
BEFORE THE BOARD OF OIL AND GAS CONSERVATION
OF THE STATE OF MONTANA
In the Matter of the application of

NOTICE OF ENTER SANDMAN NORTH 1-12-13-24 3H

INTENTION TO APPLY
by Phoenix Operating LLC

FOR PERMIT TO DRILL OIL AND GAS WELL

for a Permit to Drill an oil and gas well.

1. Name and address of Applicant:

Phoenix Operaling LLC

4643 S Ulster, Ste 1510

Denver, CO 80237

2. Legal Description including County and Approximate
Footages of Surface Location of Proposed Oil and Gas Well,
(anﬂ projecied bottom-hole tocation, it a directional or horizontal
wel

Surface Location at 350' FNL and 1920' FWL in Lot 3,

Saction 1, Township 28 North, Range 56 Easl, Roosevelt
County, Monlana.

Bottom Hole Location at 240' FSL and 1945' FEL in SWSE,
Section 24, Township 28 North, Range 56 Easl, Roosevell
County, Montana.

3. Total Depth Proposed to be Drilled:

31190 Measured Depth, 10008' Total Vertical Depth

Notice is hereby given that an application for permit to drill
an oil and gas well at the surlace localion set forth above to
the depth as slaled will be filed with the Montana Board of
Qil and Gas Conservation. Pursuant to Rules 36.22.601 and
36.22.604, Administrative Rules of Montana, an interested
party may demand an opperlunity o be heard by the Montana
Board of Qil and Gas Conservation concerning the application.
SUCH DEMAND FOR HEARING MUST BE RECEIVED BY
THE MONTANA BOARD OF QIL AND GAS CONSERVATION
AT THE ADDRESS SET FORTH BELOW NO LATER THAN
TEN (10) DAYS AFTER THE DATE OF PUBLICATION OF
THIS NOTICE, OR THE APPLICATION WILL BE ACTED
UPON BY THE BOARD'S PETROLEUM ENGINEER
WITHOUT HEARING., A DEMAND MUST: (1) SET FORTH
THE NAME, ADDRESS AND TELEPHONE NUMBER OF
EACH INTERESTED PARTY, THEIR OWNERSHIP INTEREST
IN THE LANDS SURROUNDING THE PROPOSED WELL,
AND THE REASONS WHY A HEARING IS SOUGHT,; (2) BE
SERVED UPON THE APPLICANT BY COPY MAILED OR FAX
TRANSMITTED TO THE ADDRESS SET FORTH ABOVE.
Montana Board of Oil and Gas Conservalion 2535 St. Johns
Avenue

Billings MT 59102

Office: (408) 656-0040

Fax: (406) 655-6015

December 13, 2025 COL-MT-201853 MNAXLP
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APPLICATION FOR PERMIT TO DRILL AN OIL AND GAS
WELL

FORMAT FOR ADVERTISING AN APPLICATION FOR
PERMIT TO DRILL AN OIL AND GAS WELL REQUIRED BY
ARM 36.22.601
BEFORE THE BOARD OF OQIL AND GAS CONSERVATION
OF THE STATE OF MONTANA
In the Matter of the application of

NOTICE QF ENTER SANDMAN NORTH 1-12-13-24 4H

INTENTION TO APPLY
by Phoenix Operating LLC

FOR PERMIT TO DRILL OIL AND GAS WELL

for a Permit lo Drill an oil and gas well.

1. Name and address of Applicant:

Phoenix Operating LLC

4643 S Ulster, Ste 1510

Denver, CO 80237

2. Legal Description including County and Approximate
Footages of Surface Location of Proposed Qil and Gas Well:
(anlfl projected bottom-hole location, it a directional or horizontal
well)

Surface Location at 350' FNL and 1950' FWL in Lot 3,

Section 1, Township 28 North, Range 56 East, Roosevelt
County, Montana.

Boltom Hole Location at 240 FSL and 550" FEL in SESE,
Section 24, Township 28 North, Range 56 East, Roosevelt
County, Montana.

3. Total Depih Proposed 1o be Drilled:

31599 Measured Depth, 10006 Total Vertical Depth

Netice is hereby given that an application for Permit to drill
an oil and gas well at the susface location set forth above 1o
the depth as stated will be filed with the Montana Boeard of
Qil and Gas Comservalion. Pursuant to Rules 36.22.601 and
36.22.604, Adminisiralive Rules of Montana, an interested
party may demand an opporlunily to be heard by the Montana
Board of Qi and Gas Conservation concerning the application.
SUCH DEMAND FOR HEARING MUST BE RECEIVED BY
THE MONTANA BOARD OF QIL AND GAS CONSERVATION
AT THE ADDRESS SET FCRTH BELOW NO LATER THAN
TEN (10) DAYS AFTER THE DATE OF PUBLICATION OF
THIS NOTICE, OR THE APPLICATION WILL BE ACTED
UPON BY THE BOARD'S PETROLEUM ENGINEER
WITHOUT HEARING. A DEMAND MUST: (1) SET FORTH
THE NAME. ADDRESS AND TELEPHONE NUMBER OF
EACH INTERESTED PARTY, THEIR OWNERSHIP INTEREST
IN THE LANDS SURROUNDING THE PROPOSED WELL,
AND THE REASONS WHY A HEARING IS SOUGHT, (2) BE
SERVED UPON THE APPLICANT BY COPY MAILED OR FAX
TRANSMITTED TO THE ADDRESS SET FORTH ABOVE.
Montana Board of Oil and Gas Conservation 2535 St. Johns
Avenue

Billings MT 53102

Office: (406) 656-0040

Fax: (406) 655-6015

December 13, 2025 COL-MT-201852 MNAXLP




BEFORE THE BOARD OF OIL AND GAS CONSERVATION
OF THE STATE OF MONTANA

REGARDING PHOENIX OPERATING LLC’S

APPLICATIONS ¥OR PERMITS TO DRILL OIL DEMAND FOR OPPORTUNITY
TO BE HEARD CONCERNING
AND GAS WELLS IN AN UNAPPROVED T B e AING LLC™S
OVERLAPPING SPACING UNIT COMPRISED OF D T R PRRMITS
TOWNSHIP 28 NORTH, RANGE 57 EAST, TONS PO

SECTIONS 5, 8, 17 & 20, AS PUBLISHED IN THE
HELENA INDEPENDENT ON DECEMBER 11, 2025

Pursuant to Montana Administrative Rule § 36.22.601, Kraken Oil & Gas LLC, 945 Bunker Hill Road,
Suite 1200, Houston, Texas 77024, Phone No. (346) 739-8327 (“Kraken™), demands an opportunity to be heard
concerning applications for permits to drill shown in the Notices of Intention to Apply for Permit to Drill Qil and
Gas Well, published by Phoenix Operating LLC (“Phoenix™) in the Helena Independent on December 11, 2025
(“Pheenix APDs”). The Phoenix APDs are for four (4) wells to be drilled within an unapproved overlapping
temporary spacing unit comprised of Sections 5, 8, 17 and 20, Township 28 North, Range 57 East (“Unapproved
Phaenix OTSU”). This demand is timely per A.R.M. § 36.22.601(6)(d). Enclosed is a copy of Phoenix’s Published
Notice with the applicable well name(s).

Kraken operates the Gobbs 17-8 #1H well (the “Well”) in the permanent spacing unit comprised of Sections
8 & 17, Township 28 North, Range 57 East (“Kraken PSU”). Kraken owns 100% of the working interest in the
Kraken PSU and the Well. Under past Board decisions, Phoenix cannot drill a well in the Unapproved Phoenix
OTSU without the consent of Kraken. See Board Order 47-2021. Kraken does not consent to multiple operators
partially or entirely within the Kraken PSU.

Furthermore, Kraken established an overlapping temporary spacing unit comprised of Sections 8, 17 and
20, Township 28 North, Range 57 East, in June 2025 (“Kraken OTSU”). The Board and the BLM approved the
Kraken OTSU by Order Nos. 127-2025 and 24-2025 FED. The OTSU formed by Kraken remains in place so long
as operations for drilling are commenced within one year of the date of the Board’s Order. Under current Board
policy, Phoenix cannot vacate the Kraken OTSU before June 2026, without Kraken’s consent. Kraken does not
consent. Therefore, Phoenix cannot establish the Unapproved Phoenix OTSU at this time rendering the Phoenix
APDs moot.

On December 11, 2025, Phoenix published notice of the Phoenix APDs, without an approved OTSU, in the
Helena Independent newspaper. For the reasons above, among others, denying the Phoenix APDs will be in
accordance with the Board’s prior decisions and regulations, and will also ensure that the OTSU will be developed
in an orderly manner that promotes maximum efficient recovery, protects correlative rights and prevents waste.

WHEREFORE, Kraken respectfully requests the following relief:
1. That the Board deny Phoenix’s APDs; Phoenix cannot obtain a spacing unit or driiling

permits for the Phoenix APDs given the location of Kraken’s Well and the existing Kraken
PSU and, therefore, the issue is moot.
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Alternatively, if the Board chooses to docket this case, Kraken respectfully requests the following:

2. That the Phoenix APDs be referred to the Board for notice and public hearing as required per
ARM. § 36.22.601(4)(a).

3.  That after hearing the Board enter an Order denying Phoenix’s permits.

4.  For such other relief as the Board may deem appropriate.

Dated this 19" day of December, 2025.

Kraken Operating, LLC

w_JY

Urlah J. Price, Its Attorney

CROWLEY FLECK PLLP

1915 South 19" Avenue

P.O. Box 10969

Bozeman, MT 59719

(406) 522-4548

E-Mail: uprice@crowleyfleck.com

27-2026



CERTIFICATE OF SERVICE

I, URIAH J. PRICE, in accordance with A.R.M. § 36.22.601(6)(e), hereby certify that the foregoing demand
for opportunity to be heard was served on this 19" day of December, 2025 on the following:

By FAX to:
Mr, Ben Jones

Administrator

Board of Oil & Gas Conservation
2535 St. Johns Avenue

Billings, MT 59102

Fax No. (406) 652-5305

With a copy sent via electronic mail to
Mr. Ben Jones at: bjones@mt.gov

By Certified Mail to:
Phoenix Operating LLC

4643 S Ulster, Ste 1510
Denver, CO 80237

With a copy sent via electronic mail to
Phoenix’s legal counsel Mr. Don Lee at: don@leelawofficepc.com

o (S

UriafyJ. Price

27-2026



APPLICATION FOR PERMIT TO DRILL AN OIL AND GAS
WELL

FORMAT FOR ADVERTISING AN APPLICATION FOR
PERMIT TO DRILL AN OIL AMD GAS WELL REQUIRED BY
ARM 36.22.601 '
BEFORE THE BOARD OF QIL AND GAS CONSERVATION
OF THE STATE OF MONTANA
In the Malter of the application of
LORD OF LORDS 5-8-17-20 1H
by Phoenix Operating LLC

NOTICE OF
INTENTION TO APPLY
FOR PERMIT TO DRILL OIL AND GAS WELL

for a Permit to Drill an oil and gas well. '

1. Name and address of Applicant: Phoenix Operating LLC
4643 S Ulister, Ste 1510 .

Denver, CO 80237

2. Legal Description including County and Approximale
Foolages of Surface Location of Propesed Qil and Gas Well:
{and projected bottom-hole location. il a directional or horizontal
well)

Surface Location al 407" FNL and 2139' FWL in Lot 3,

Section 5, Township 28 North. Range 57 Easl. Roosevell
County, Mantana.

Botlom Hole Location at 240' FSL and 550° FWL in SW3SW,
Section 20, Township 28 North, Range 57 Easl. Roosevelt
County, Montana.

3.Tola! Depth Proposed 1o be Drilled:

31383 Measured Depth, 10122' Tolal Vertical Depth

Notice is hereby given thal an application for permit 1o drill
an oil and gas well al the surface location set forth above to
he depth as siated will be filed with the Montana Board of
Qil and Gas Conservalion, Pursuant to Rules 36.22.601 and
36.22.604. Administrative Bules of Montana, an interested
party may demand an opportunity 10 be heard by the Montana
Board ol Qil and Gas Conservalion concerning the application,
SUCH DEMAND FOR HEARING MUST BE RECEIVED BY
THE MONTANA BOARD OF OIL AND GAS CONSERVATION
AT THE ADDRESS SET FORTH BELOW NO LATER THAN
TEN (10) DAYS AFTER THE DATE OF PUBLICATION QF
THIS NOTICE, OR THE APPLICATION WILL BE ACTED
UPON BY THE BOARD'S PETROLEUM ENGINEER
WITHOUT HEARING. A DEMAND MUST: (1) SET FORTH
THE NAME, ADDRESS AND TELEPHONE NUMBER OF
EACH INTERESTED PARTY. THEIR OWNERSHIP INTEREST
IN THE LANDS SURROUNDING THE PROPOSED WELL,
AND THE REASONS WHY A HEARING 1S SOUGHT,; (2) BE
SERVED UPON THE APPLICANT BY COPY MAILED OR FAX
TRANSMITTED TO THE ADDRESS SET FORTH ABOVE.
Momana Board of Oil and Gas Gonservalion

2535 St. Johns Avenue

Billings MT 59102

Qifice: {4086) 636-0040

Fax: (406) 655-6015

December 11, 2025 COL-MT-201792 MNAXLP
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APPLICATION FOR PERMIT TO DRILL AN OIL AND GAS
WELL

FORMAT FOR ADVERTISING AN APPLICATION FOR
PERMIT TO DRILL AN QOIL AND GAS WELL REQUIRED BY
ARN 36.22.601
BEFORE THE BOARD OF QOIL AND GAS CONSERVATION
OF THE STATE OF MONTANA
In the Matter of the application of
LOARD OF LORDS 5-8-17-20 2H
by Phoenix Operating LLC

NOTICE OF
INTENTION TO APPLY
FOR PERMIT TO DRILL OIL AND GAS WELL

for a Permit to Drill an il and gas well,

1. Name and address of Applicant: Phoenix Operating LLC
4643 S Ulsler, Ste 1510

Denver, CO 80237

2. Logal Descrption including Counly and Approxmale
Foolages of Surface Localion of Propesed Qil and Gas Well:
(and projecied bottom-hole location, il a directional or horizontal
well)

Surface Localion al 407' FNL and 2169 FWL in Lot 3,

Seclion 5. Township 28 Morth, Range 57 East, Roosevell
County, Montana.

Boltom Hole Location at 240' FSL and 1945 FWL in SESW,
Seclion 20. Township 28 North. Range 57 East. Roosevelt
County. Montana.

3. Total Depth Proposed to be Drilled:

31206' Measured Depth, 10122° Tolal Vertical Depth

Notice 1s hereby given that an application lor permit to dril
an oil and gas well al the surface 'ccatren sel forth above to
the deplh as staled will be filed with the Montana Board ol
Qii and Gas Conservation. Pursuant to Rules 36.22.601 and
36.22.604, Admnusirative Rules of Montana, an interested
parly may demand an opportunity 1o be heard by the Monlana
Roard of Qil and Gas Conservation concerning the application,
SUCH DEMAMD FOR HEARING MUST BE RECEIVED BY
THE MONTANA BOARD OF QIL AND GAS CONSERVATION
AT THE ADDRESS SET FORTH BELOW NO LATER THAN
TEN (10) DAYS AFTER THE DATE OF PUBLICATION OF
THIS NOTICE, OR THE APFLICATION WILL BE ACTED
UPON BY THE BOARD'S PETROLEUM ENGINEER
WITHOUT HEARING, A DEMAND MUST: (1) SET FORTH
THE NAME, ADDRESS AND TELEPHOMNE NUMBER OF
EACH INTERESTED PARTY, THEIR OWNERSHIP INTEREST
IN THE LANDS SURRQUNDING THE PROPOSED WELL.
AND THE REASONS WHY A HEARING 1S SOUGHT,; (2) BE
SERVED UPONTHE APPLICANT BY COPY MAILED OR FAX
TRANSMITTED TO THE ADDRESS SET FORTH ABOVE.
Monlana Board of Oil and Gas Conservation

2535 St, Johns Avenue

Billings MT 58102

Office: {406) 636-0040

Fax: (406) 655-6015

December 11, 2025 COL-MT-201793 MNAXLP
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APPLICATION FOR PERMIT TO DRILL AN OIL AND GAS
WELL
FORMAT FOR ADVERTISING AN APPLICATION FOR
PERMIT TO DRILL AN OIL AND GAS WELL REQUIRED BY
ARM 36.22.601

BEFORE THE BOARD OF OIL AND GAS CONSERVATION
OF THE STATE OF MONTANA

In the Matier of the application of

LORD OF LORDS 5-8-17-20 3H

by Phoenix Operating LLC

NOTICE OF
INTENTION TO APPLY
FOR PERMIT TO DRILL OIL AND GAS WELL

for a Permit to Drill an oit and gas well.

1. Name and address ol Applicant: Phoenix Operating LLC
4643 S Ulster, Ste 1510

Denver, CO 80237

2. Legal Description including County and Approximate
Foolages of Surlace Location of Proposcd Oil and Gas Well:
{and projected bottom-hole location, if a direclional or horizontal
well)

Surlace Location at 407' FNL and 2199 FWL in Lot 3,

Section 5, Township 28 North, Range 57 East, Roosevell
County. Montana.

Bottom Hole Location at 240° FSL and 1945' FEL in SWSE,
Section 20, Township 28 North, Range 57 Easl, Roosevell
County. Monlana.

3. Totai Depth Proposed to be Prilled:.

31296' Measured Depth, 10122° Total Vertica! Depth

Notice is hereby given that an application for permit ta dril
an oil and gas well at the surface localion set torth above to
the depth as stated will be lited with the Montana Board of
Oil and Gas Conservalion. Pursuant to Rules 36.22,601 and
36.22.604, Administrative Rules of Montana, an inleresled
party may demand an opportunity to be heard by lhe Monlana
Board of Qil and Gas Conservation concerning Lhe application.
SUCH DEMAND FOR HEARING MUST BE RECEIVED BY
THE MONTANA BOARD OF OIL AND GAS CONSERVATION
AT THE ADDRESS SET FORTH BELOW NO LATER THAN
TEN (10) DAYS AFTER THE DATE QF PUBLICATION OF
THIS NOTICE, OR THE APPLICATION WILL BE ACTED
UPON BY THE BOARD'S PETROLEUM ENGINEER
WITHOUT HEARING. A DEMAND MUST: (1) SET FORTH
THE NAME, ADDRESS AND TELEPHOME NUMBER OF
EACH INTERESTED PARTY, THEIR OWNERSHIP INTEREST
IN THE LANDS SURROUNDING THE PROPOSED WELL.
AND THE REASONS WHY A HEARING 1S SOUGHT,; (2) BE
SERVED UPCON THE APPLICANT BY COPY MAILED OR FAX
TRANSMITTED TO THE ADDRESS SET FORTH ABOVE.
Montana Board ot Qil and Gas Conservation

2535 St. Johns Avenue

Billings MT 59102

Ofiice: {406} 656-0040

Fax: (406) 655-6015

Decernber 11, 2025 COL-MT-201794 MNAXLP
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APPLICATION FOR PERMIT TO DRILL AN OIL AND GAS
WELL
FORMAT FOR ADVERTISING AN APPLICATION FOR
PERMIT TO DRILL AN OIL AND GAS WELL REQUIRED BY
ARM 38.22.601

BEFOAE THE BOARD OF OIL AND GAS CONSERVATION
OF THE STATE OF MONTANA

In the Matter of the application of

LORD OF LORDS 5-8-17-20 4H

by Phoenix Operating LLC

NOTICE OF
INTENTION TO APPLY
FOR PERMIT TO DRILL OIL AND GAS WELL

for a Parmit to Drill an oil and gas well.

1. Name and address of Applicant: Phoenix Operaling LLC
4643 8 Ulster, Ste 1510

Denver. GO 80237

2. Legal Description including County and Approximate
Footages of Surace Location of Proposed Oil and Gas Well:
(and projecied botlom-holg location, il a directional or horizomal
well)

Surface Location at 407° FNL and 2229' FWL in Lot 3,

Section 5, Townstup 28 North, Range 57 East, Roosevelt
Counly. Montana.

Botton Hole Location at 240" FSL and 550" FEL in SESE.
Section 20, Township 28 North, Range 57 Easl. Roosevell
Counly, Monlana.

3. Total Depth Propasexl to be Drilled:

31654' Measured Depth, 10122 Tolal Vertical Depth

Notice is hereby given that an applicalion for permil 1o drill
an oil and gas well ai the surface location set lorth above to
the depth as staled will be filed with the Monana Board of
Qil and Gas Conservation. Pursuant 1o Rules 36.22.601 and
36.22.604. Administrative Ruies of Montana, an interesied
party may demand an epportunity to be heard by the Montana
Board of Oil and Gas Canservalion concerning the applicalion,
SUCH DEMAND FOR HEARING MUST BE RECEIVED BY
THE MONTANA BOARD OF OIL AND GAS CONSERVATION
AT THE ADDRESS SET FORTH BELOW NO LATER THAN
TEN (10} DAYS AFTER THE DATE OF PUBLICATION OF
THIS NOTICE, OR THE APPLICATION WILL BE ACTED
UPON BY THE BQARD'S PETROLEUM ENGINEER
WITHOUT HEARING. A DEMAND MUST: (1) SET FORTH
THE NAME, ADDRESS AND TELEPHONE NUMBER OF
EACH INTERESTED PARTY, THEIR OWNERSHIP INTEREST
IN THE LANDS SURROUNDING THE PROPQOSED WELL,
AND THE REASONS WHY A HEARING IS SOUGHT: (2) BE
SERVED UPON THE APPLICANT BY COPY MAILED OR FAX
TRANSMITTED TO THE ADDARESS SET FORTH ABOVE.
Montana Board of Gil and Gas Conservation

2535 St. Johns Avenue

Billings MT 58102

Office: (406) 656-0040

Fax: (406) 655-6015

December 11, 2025 COL-MT-201785 MNAXLP
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BEFORE THE BOARD OF OIl. AND GAS CONSERVATION
OF THE STATE OF MONTANA

REGARDING PHOENIX OPERATING LLC’S
APPLICATIONS FOR PERMITS TO DRILL OIL
AND GAS WELLS IN AN UNAPPROVED
OVERLAPPING SPACING UNIT COMPRISED OF
TOWNSHIP 28 NORTH, RANGE 57 EAST,
SECTIONS 6, 7, 18 & 19, AS PUBLISHED IN THE
HELENA INDEPENDENT ON DECEMBER 13, 2025

DEMAND FOR OPPORTUNITY
TO BE HEARD CONCERNING
PHOENIX OPERATING LLC’S
APPLICATIONS FOR PERMITS
TO DRILL

Pursuant to Montana Administrative Rule § 36.22.601, Kraken Oil & Gas LLC, 945 Bunker Hill Road,
Suite 1200, Houston, Texas 77024, Phone No. (346) 739-8327 (“Kraken™), demands an opportunity to be heard
concerning applications for permits to drill shown in the Notices of Intention to Apply for Permit to Drill Oil and
Gas Well, published by Phoenix Operating LLC (“Phoenix”) in the Helena Independent on December 13, 2025
(“Phoenix APDs™).! The Phoenix APDs are for four (4) wells to be drilled within an unapproved overlapping
temporary spacing unit comprised of Sections 6, 7, 18 and 19, Township 28 North, Range 57 East (“Unapproved
Phoenix OTSU”). This demand is timely per A.R.M. § 36.22.601(6)(d). Enclosed is a copy of Phoenix's Published
Notice with the applicable well name(s).

Kraken established an overlapping temporary spacing unit comprised of Sections 18, 19, 30 and 31,
Township 28 North, Range 57 East, in Angust 2025 (“Kraken OTSU”). The Board approved the Kraken OTSU by
Order No. 172-2025. The OTSU formed by Kraken remains in place so long as operations for drilling are
commenced withini one year of the date of the Board’s Order. When Kraken formed the OTSU for a 1-year period,
there was an expectation that Kraken would operate the OTSU. Kraken filed its Application for Permit to Drill a
well in the Kraken OTSU, Phoenix protested the same, and the Board ruled in Kraken’s favor at the December 11,
2025 hearings and ordered staff to approve Kraken’s APD. Under current Board policy, Phoenix cannot vacate the
Kraken OTSU before August 2026 (and because the Kraken OTSU has/will have an approved permit), without
Kraken’s consent. Kraken does not consent. Therefore, Phoenix cannot establish the Unapproved Phoenix OTSU
at this time rendering the Phoenix APDs either moot or not ripe.

On December 13, 2025, Phoenix notice of the Phoenix APDs, without an approved OTSU, in the Helena
Independent newspaper. For the reasons above, among others, denying the Phoenix APDs will be in accordance
with the Board’s prior decisions and regulations, and will also ensure that the OTSU will be developed in an orderly
manner that promotes maximum efficient recovery, protects correlative rights and prevents waste.

WHEREFORE, Kraken respectfully requests the following relief:
1.  That the Board deny Phoenix’s APDs; Phoenix cannot obtain a spacing unit at this time

absent Kraken’s consent: therefore the Phoenix APDs are either moot or not ripe until at Jeast
August 2026.

! The published notice appears to list an incorrect Township for all of the Phoenix APDs. Kraken is demmanding & hearing on
the Battery North APDs. In the event that Phoenix republishes notice to correct its error, this Demand shall apply to such re-
publications for all Battery North APDs. As Kraken has previously informed the Board and Phoenix, Kraken does not plan on
re-filing demands every time Phoenix has to republish notice for APDs due Phoenix’s errors. To do so would cause unnecessary
confusions as a result of numerous filings and would be a continuous, unnecessary and unfair burden on Kraken.
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Alternatively, if the Board chooses to docket this case, Kraken respectfully requests the following:

2. That the Phoenix APDs be referred to the Board for notice and public hearing as required per
ARM. § 36.22.601(4)Xa).

3. That after hearing the Board enter an Order denying Phoenix’s permits.

4.  For such other relief as the Board may deermn appropriate.

Dated this 19" day of December, 2025,

Kraken Operating, LL.C

By 4%/
1ah J. Price, Its Attorney

CROWLEY FLECK PLLP

1915 South 19 Avenue

P.0O. Box 10969

Bozeman, MT 59719

(406) 522-4548

E-Mail: uprice@crowleyfleck.com
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CERTIFICATE QF SERVICE

I, URIAH J. PRICE, in accordance with A.R.M. § 36.22.601(6)(e), hereby certify that the foregoing demand
for opportunity to be heard was served on this 19" day of December, 2025 on the following:

By FAX to:
Mr. Ben Jones

Administrator

Board of Oil & Gas Conservation
2535 St. Johns Avenue

Billings, MT 59102

Fax No. (406) 652-3305

With a copy sent via electronic mail to
Mpr. Ben Jones ar: bjones@mt.gov

By Certified Mail to:
Phoenix Operating LLC

4643 S Ulster, Ste 1510
Denver, CO 80237

With a copy sent via electronic mail to
Phoenix’s legal counsel Mr. Don Lee at: don@leelawafficepc.com

By: %g
Upigh J. Price
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APPLICATION FOR PERMIT TO DRILL AN OIL AND GAS
WELL

FOAMAT FOR ADVERTISING AN APPLICATION FOR
PERMIT TO DRILL AN OIL AND GAS WELL REQUIRED BY
ARM 36.22.601
BEFORE THE BOARD OF OIL AND GAS CONSERVATION
OF THE STATE OF MONTANA
In the Matter of the application of BATTERY NORTH 6-7-18-19
1H by Phoenix Operating LLC
for a Permit to Drill an oil and gas well.
1. Name and address of Applicant: Phoenix Operating LLC
4643 S Ulster, Ste 1510
Denver, CO B0237

NOTICE OF INTENTION TO APPLY

FOR PERMIT TO DRILL OIL AND GAS WELL

2. Legal Description includin? County and Approximate
Footages of Surface Location of Proposed Qil and Gas Well;
(anlﬂ projected bottom-hole location, if a directional or horizontal
we

Surface Location at 362" FNL and 2172' FEL in Lot 2,

Section 6, Township 58 North, Range 57 East, Roosevelt
County. Montana. :

Botlom Hole Location al 240" FSL and 550" FWL in Lot 4,
Section 19, Township 58 North, Range 57 East, Roosevell
County. Montana.

3. Total Depth Proposed to be Drilled:

31554" Measured Depth, 10108 Total Vertical Depth

Notice is hereby given that an application for permit to drill
an oil and gas well at the surface location set forth above to
the depth as stated will bo filed with the Montana Board of
Oil and Gas Conservation. Pursuant to Rules 36.22.601 and
36.22.604, Administrative Rules of Montana, an interested
party may demand an oppartunity lo be heard by the Montana
Board of Qil and Gas Conservalion concerning the application.
SUCH DEMAND FOR HEARING MUST 8E RECEIVED BY
THE MONTANA BOARD OF OIL AND GAS CONSERVATION
AT THE ADDRESS SET FORTH BELOW NO LATER THAN
TEN (10) DAYS AFTER THE DATE OF PUBLICATION OF
THIS NOTICE, OR THE APPLICATION WILL BE ACTED
UPON BY THE BOARD'S PETROLEUM ENGINEER
WITHOUT HEARING. A DEMAND MUST: (1) SET FORTH
THE NAME, ADDRESS AND TELEPHONE NUMBER OF
EACH INTERESTED PARTY, THEIR OWNERSHIP INTEREST
IN THE LANDS SURROUNDING THE PROPQSED WELL,
AND THE REASONS WHY A HEARING IS SQUGHT; (2) BE
SERVED UPCON THE APPLICANT BY COPY MAILED OR FAX
TRANSMITTED TO THE ADDRESS SET FORTH ABOVE.
Montana Board of Qil and Gas Conservation 2535 Sl. Johns
Avenue

Billings MT 59102

Qifice: (406) 656-0040

Fax: (40B6) 655-6015

December 13, 2025 COL-MT-201848 MNAXLP
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APPLICATION FOR PERMIT TO DRILL AN CIL AND GAS
WELL

FORMAT FOQR ADVERTISING AN APPLICATION FOR
PERMIT TO DRILL AN OIL AND GAS WELL REQUIRED BY
ARM 36.22.601
BEFORE THE BOARD OF OIL AND GAS CONSERVATION
OF THE STATE OF MONTANA
In the Matter of the application of BATTERY NORTH 6-7-18-19
2H by Phoenix Operating LLC
for a Permit to Drill an oil and gas well.
1. Name and address of Applicant: Phoenix Operating LLC
4643 S Ulster, Ste 1510
Denver, CO 80237

NOTICE OF INTENTION TO APPLY

FOR PERMIT TO DRILL OIL AND GAS WELL

2. Legal Description including Counly and Approximate
Footages of Surlace Location of Proposed Oil and Gas Well:
{and projected botlom-hole location, if a directional or horizontal
well

Surf)ace Location at 362' FNL and 2142' FEL in Lot 2,

Section 6, Township 58 North, Range 57 Easl, Roosevell
County, Montana.

Bottom Hole Location at 240' FSL and 1945' FWL in SESW,
Section 19, Township 58 North, Range 57 East, Roosevell
County, Montana.

3. Total Depth Proposed to be Drilled:

31241' Measured Depth, 10108’ Tolal Vertical Depth )
Nolice is hereby given that an application for permit to drill
an oil and gas well al the surface location sel forth above to
the deplh as staled will be filed with the Monlana Board of
Qil and Gas Conservation. Pursuant 1o Rules 36.22.601 and
36.22.604, Administrative Rules of Montana, an interested
party may demand an opportunity to be heard by the Montana
Board of Qil and Gas Conservalion concerning the application,
SUCH DEMAND FOR HEARING MUST BE RECEIVED BY
THE MONTANA BOARD OF OIL AND GAS CONSERVATION
AT THE ADDRESS SET FORTH BELOW NO LATER THAN
TEN (10) DAYS AFTER THE DATE OF PUBLICATION QF
THIS NOTICE, OR THE AFPLICATION WILL BE ACTED
UPON BY THE BOARD'S PETROLEUM ENGINEER
WITHOUT HEARING. A DEMAND MUST: {1) SET FORTH
THE NAME, ADDRESS AND TELEPHONE NUMBER OF
EACH INTERESTED PARTY, THEIR OWNERSHIP INTEREST
IN THE LANDS SURROQUNDING THE PROPOSED WELL,
AND THE REASONS WHY A HEARING 1S SOUGHT; (2) BE
SERVED UPON THE APPLICANT BY COPY MAILED OR FAX
TRANSMITTED TO THE ADDRESS SET FORTH ABOVE.
Montana Board of Oil and Gas Conservalion 2535 St. Johns
Avenue

Billings MT 59102

Office: (406) 656-0040

Fax: (406) 655-6015

December 13, 2025 COL-MT-201850 MNAXLP
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APPLICATION FOR PERMIT TO DRILL AN OIL AND GAS
WELL

FORMAT FOR ADVERTISING AN APPLICATION FOR
PERMIT TO DRILL AN OIL AND GAS WELL REQUIRED BY
ARM 36.22.601
BEFORE THE BOARD OF OIL AND GAS CONSERVATION
OF THE STATE OF MONTANA
In the Matler of the application of BATTERY NORTH 8-7-18-19
3H by Phoonix Operating LLC
tor a Parmit to Drill an oil and gas well.
1. Name and address of Applicant: Phoenix Operating LLC
4643 § Ulster, Ste 1510
Denver, CO 80237

NOTICE OF INTENTION TO APPLY

FOR PERMIT TO DRILL OIL AND GAS WELL

2. Legal Description including County and Approximate
Footages of Surlace Location of Proposed Qil and Gas Well:
(anlg projected bottom-hole location, if a direclional or horizontal
we ,

Surface Location at 362' FNL and 2112' FEL in Lot 2,

Section 6, Township 58 North, Range 57 East. Roosevell
County. Montana. '

Bottomn Hole Location at 240' FSL and 1945' FEL in SWSE,

Seclion 19, Township 58 North, Range 57 East, Roosevelt '

County, Montana.

3. Total Depth Proposed to be Drilled:

31186' Measured Depth, 10108 Total Vertical Depth

Notice is hereby given that an application for permil to drill
an oil and gas well at lhe surface location set lorth above to
the depth as stated will be filed with the Montana Board of
Oil and Gas Conservation. Pursuant 1o Rules 36.22.601 and
36.22.604, Administrative Rules of Montana, an interested
party may demand an opportunity 1o be heard b?; the Montana
Board of Oil and Gas Conservation concerning the application.
SUCH DEMAND FOR HEARING MUST BE RECEIVED BY
THE MONTANA BOARD QOF OIL AND GAS CONSERVATION
AT THE ADDRESS SET FORTH BELOW NO LATER THAN
TEN (10} DAYS AFTER THE DATE OF PUBLICATION OF
THIS NOTICE, OR THE APPLICATION WILL BE ACTED
UPON BY THE BOARD'S PETROLEUM ENGINEER
WITHOUT HEARING. A DEMAND MUST: (1) SET FORTH
THE NAME. ADDRESS AND TELEPHONE NUMBER OF
EACH INTERESTED PARTY, THEIR OWNERSHIP INTEREST
IN THE LANDS SURROUNDING THE PROPOSED WELL,
AND THE REASONS WHY A HEARING 1S SOUGHT; (2) BE
SERVED UPON THE APPLICANT BY COPY MAILED OR FAX
TRANSMITTED TO THE ADDRESS SET FORTH ABOVE.

Montana Board of Qil and Gas Conservation 2535 S1. Johns |

Avenue

Billings MT 59102

Oiffice: (406) 656-0040

Fax: (408) 655-6015

December 13, 2025 COL-MT-201849 MNAXLP
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APPLICATION FOR PERMIT TO DRILL AN OIL AND GAS
WELL

FORMAT FOR ADVERTISING AN APPLICATION FOR
PERMIT TO DRILL AN OIL AND GAS WELL REQUIRED BY
ARM 36.22.601
BEFORE THE BOARD OF QIL AND GAS CONSERVATION
OF THE STATE OF MONTANA
In the Matter of the application of BATTERY NORTH 6-7-18-19
4H by Phoenix Operating LLC
for a Permit 1o Drill an oil and gas well.
1. Name and address of Applicant: Phoenix Operating LLC
4643 S Ulster, Ste 1510
Denver, CO 80237

NOTICE OF INTENTION TO APPLY

FOR PERMIT TO DRILL OIL AND GAS WELL

2, Legal Description including County and Approximate
Foolages of Surface Location of Proposed Oil and Gas Well:

( arlxlc)i projected bottom-hole location, if a directional or horizontal
we

Surlace Location at 362" FNL and 2082' FEL in Lot 2,

Section 6, Township 58 North, Range 57 East, Roosevelt
County, Montana.

Bottom Hole Location al 240' FSL and 530" FEL in SESE,
Section 19, Township 58 North, Range 57 East, Rooseveit
County, Montana.

3. Total Depth Proposed to be Drilled:

31350 Measured Depth, 10108’ Total Vertical Depth

Notice is hereby given that an application for permit to drill
an oil and gas well at lhe surface localion set forth above lo
the depth as staled will be filed with the Montana Board of
Qil and Gas Conservation. Pursuant to Rules 36.22.601 and
36.22.604, Administrative Rules of Montana, an interested
party may demand an opportunity to be heard bg the Montana
Board of Qil and Gas Conservation concerning the application.
SUCH DEMAND FOR HEARING MUST BE RECEIVED BY
THE MONTANA BOARD OF OIL AND GAS CONSERVATION
AT THE ADDRESS SET FORTH BELOW NO LATER THAN
TEN (10) DAYS AFTER THE DATE OF PUBLICATION QF
THIS NOTICE, OR THE APPLICATION WILL BE ACTED
UPON BY THE BOARD'S PETROLEUM ENGINEER
WITHOUT HEARING. A DEMAND MUST: (1) SET FORTH
THE NAME., ADDRESS AND TELEPHONE NUMBER OF
EACH INTERESTED PARTY, THEIR OWNERSHIP INTEREST
IN THE LANDS SURRQUNDING THE PROPQSED WELL,
AND THE REASONS WHY A HEARING 1S SOUGHT: (2) BE
SERVED UPON THE APPLICANT BY COPY MAILED OR FAX
TRANSMITTED TO THE ADDRESS SET FORTH ABOVE.
Montana Board of Qil and Gas Conservation 2535 Si. Johns
Avenue

Billings MT 59102

Office: (408) 656-0040

Fax: (406) 655-6015

December 13, 2025 COL-MT-201851 MNAXLP
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BEFORE THE BOARD OF OIL AND GAS CONSERVATION
OF THE STATE OF MONTANA

REGARDING PHOENIX OPERATING LLC’S

APPLICATIONS FOR PERMITS TO DRILL OIL I,’I%P‘BWE %%%fﬁgggg
AND GAS WELLS IN AN OVERLAPPING SPACING

PHOENIX OPERATING LLC’S
UNIT COMPRISED OF TOWNSHIP 27 NORTH, e s FOR PRRMITS
RANGE 56 EAST, SECTIONS 4, 9, 16 & 21, AS TODRILL

PUBLISHED IN THE HELENA INDEPENDENT ON
DECEMBER 16, 2025

Pursuant to Montana Administrative Rule § 36.22.601, Kraken Oil & Gas LLC, 945 Bunker Hill Road,
Suite 1200, Houston, Texas 77024, Phone No. (346) 739-8327 (“Kraken™), demands an opportunity to be heard
concerning applications for permits to drill shown in the Notices of Intention to Apply for Permit to Drill Oil and
Gas Well, published by Phoenix Operating LLC (“Phoenix”) in the Helena Independent on December 16, 2025
(“Phoenix APDs”). The Phoenix APDs are for four (4) wells to be drilled within an overlapping temporary spacing
unit comprised of Sections 4, 9, 16 and 21, Township 27 North, Range 56 East (“OTSU”). This demand is timely
per ARM. § 36.22.601(6)(d). Enclosed is a copy of Phoenix s Published Notice with the applicable well name(s).

Kraken established the OTSU (Order No. 29-2025) in February, 2025. The OTSU formed by Kraken
remains in place so long as operations for drilling are commenced within one year of the date of the Board’s Order.
When Kraken formed the OTSU, there was an expectation that Kraken would operate the OTSU. Kraken filed its
Application for Permit to Drill a well in the OTSU in November 2025.

On December 16, 2025, Phoenix published notice of the Phoenix APDs in the Helena Independent
newspaper. Kraken was the first to file a fully completed application pursuant to the Board’s regulations. Further,
to the extent the Board examines other factors to determine operatorship, Kraken has more operator experience and
infrastructure in this area and in Montana altogether. Kraken also owns 85% of the working interest in the OTSU.
Kraken has plans to orderly develop the underlying pool with other development in the area. Accordingly, for the
reasons herein among others, denying the Phoenix APDs will be in accordance with the Board’s prior decisions and
regulations, and will also ensure that the OTSU will be developed in an orderly manner that promotes maximum
efficient recovery, protects correlative rights and prevents waste.

WHEREFORE, Kraken respectfully requests the following relief:

1.  That the Phoenix APDs be referred to the Board for notice and public hearing a3 required per
ARM. § 36.22.601(4)(a).

2.  That after hearing the Board enter an Order denying Phoenix’s permits.

3.  For such other relief as the Board may deem appropriate.
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Dated this 19* day of December, 2025.

Kraken Operating, LLC

o (L)

Urigh J. Price, Its Attorney

CROWLEY FLECK PLLP

1915 South 19* Avenue

P.O. Box 10969

Bozeman, MT 59719

(406) 522-4548

E-Mail: uprice@crowleyfleck.com

29-2026



CERTIFICATE OF SERVICE

1, URIAH J. PRICE, in accordance with A.R.M. § 36.22.601(6)(e), hereby certify that the foregoing demand
for opportunity to be heard was served on this 19" day of December, 2025 on the following:

By FAX to:

Mr. Ben Jones

Administrator

Board of Oii & Gas Conservation
2535 St. Johns Avenue

Billings, MT 59102

Fax No. (406) 652-5305

With a copy sent via electronic mail to
Mr. Ben Jones at: bjones@mt.gov

By Certified Mail to:
Phoenix Operating LLC
4643 S Ulster, Ste 1510
Denver, CO 80237

With a copy sent via electronic mail to
Phoenix’s legal counsel Mr. Don Lee at: don@leelawofficepc.com

By: /W

Lm?l(l. Price

29-2026



APPLICATION FOR PERMIT TO DRILL AN OIL AND GAS
WELL

FORMAT FOR ADVERTISING AN APPLICATION FOR
PERMIT TO DRILL AN QIL AND GAS WELL REQUIRED BY
ARM 36.22.601
BEFORE THE BOARD OF QIL AND GAS CONSERVATION
OF THE STATE OF MONTANA
In the Matier of the application of

NOTICE OF

MASTER OF PUPPETS FED 21-16-9-4 1HF
INTENTION TO APPLY

by Phoenix QOperaling LLC

FOR PERMIT TO DRILL OIL AND GAS WELL

for a Permit to Driil an oil and gas well.

1. Name and address of Applicant:

Phoenix Cperaling LLC

4543 S Ulster, Ste 1510

Denver, CO 80237

2. Legal Description including County and Approximate
Footages of Surface Location of Proposed Gil and Gas Well:
(anlﬂ projected bottom-hole location, if a directional or horizontal
we

Surface Location at 1196’ FNL and 2088' FEL in NWNE,
Section 28, Township 27 North, Range 56 Easl. Richland
County, Montana.

Bottom Hole Location at 240' FNL and 550' FWL in Lot 4,
Section 4, Township 27 North, Range 56 East, Roosevelt
County, Montana,

3. Total Depth Proposed to be Drilled:

31634 Measured Depth, 10003 Total Vertical Deplh

Notice is hereby given that an application for parmit to drill
an oil and gas well al lhe surface location set forth above to
the depth as stated will be filed with the Montana Board of
Oil and Gas Conservation. Pursuant to Rules 38.22.601 and
36.22.604, Administrative Rules of Montana, an inlerested
party may demand an opportunity 10 be heard by the Montana
Board of Oil and Gas Conservation concerning the application,
SUCH DEMAND FOR HEARING MUST BE RECEIVED BY
THE MONTANA BOARD OF QIl. AND GAS CONSERVATION
AT THE ADDRESS SET FORTH BELOW NO LATER THAN
TEN (10) DAYS AFTER THE DATE OF PUBLICATION OF
THIS NOTICE, OR THE APPLICATION WILL BE ACTED
UPON BY THE BOARD'S PETROLEUM ENGINEER
WITHOUT HEARING, A DEMAND MUST: (1) SET FORTH
THE NAME, ADDRESS AND TELEPHONE NUMBER OF
EACH INTERESTED PARTY, THEIR OWNERSHIP INTEREST
IN THE LANDS SURRQUNDING THE PROPOSED WELL,
AND THE REASQONS WHY A HEARING 1S SOUGHT: (2) BE
SERVED UPON THE APPLICANT BY COPY MAILED OR FAX
TRANSMITTED TO THE ADDRESS SET FORTH ABOVE.

Montana Board of Qil and Gas Conservation 2535 St. Johns

Avenue

Billings MT 59102

Office: (408) 656-0040

Fax: (408) 655-6015

December 16, 2025 COL-MT-201878 MNAXLP
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APPLICATION FOR PERMIT TO DRILL AN OIll. AND GAS
WELL

FORMAT FOR ADVERTISING AN APPLICATION FOR
PERMIT TO DRILL AN OIL AND GAS WELL REQUIRED BY
ARM 36.22.601 -
BEFORE THE BOARD OF OIL AND GAS CONSERVATION
OF THE STATE OF MONTANA
In the Matter of the application of

NOTICE OF

MASTER OF PUPPETS FED 21-16-9-4 2HF
INTENTION TO APPLY

by Phoenix Operating LLC

FOR PERMIT TO DRILL OIL AND GAS WELL

for a Permit to Drill an oil and gas well.

1. Name and address of Applicant:

Phoenix Operating LLC

4643 S Ulster, Ste 1510

Denver, CO 80237

2. Legal Description including Counly and Approximate
Footages of Surface Location of Proposed Qil and Gas Well:
{and projected botlom-hole location, if a directional or harizonlal
well)

Surface Location at 1211' FNL and 2062' FEL in NWNE,
Section 28, Township 27 North, Range §6 East, Richland
County, Montana.

Bottom Hole Location al 240' FNL and 1945’ FWL in Lol 3,
Section 4, Township 27 North, Range 56 Eas!, Roosevelt
County, Montana.

3. Total Depth Proposed o be Drilled:

31237 Measured Depth, 10003' Total Vertical Dapth

Notice is hereby given thal an application for permit to drill
an ail and gas well at the surface location sat forth above to
the depth as stated will be filed with the Montana Board of
Qil and Gas Conservation. Pursuant 1o Rules 36.22.601 and
36.22.604, Administrative Rules of Monlana, an inlerested
party may demand an opportunity to be heard by the Montana
Board of Oil and Gas Conservation concerning the application.
SUCH DEMAND FOR HEARING MUST BE RECEIVED BY
THE MONTANA BOARD OF QIL AND GAS CONSERVATION
AT THE ADDRESS SET FORTH BELOW NO LATER THAN
TEN (10) DAYS AFTER THE DATE OF PUBLICATION OF
THIS NOTICE, OR THE APPLICATION WILL BE ACTED
UPON BY THE BQARD'S PETROLEUM ENGINEER
WITHOUT HEARING. A DEMAND MUST: (1) SET FORTH
THE NAME, ADDRESS AND TELEPHONE NUMBER OF

EACH INTERESTED PARTY, THEIR OWNERSHIP INTEREST |.

IN THE LANDS SURRQUNDING THE PROPOSED WELL,
AND THE REASONS WHY A HEARING IS SOUGHT; (2) BE
SERVED UPON THE APPLICANT BY COPY MAILED OR FAX
TRANSMITTED TO THE ADDRESS SET FORTH ABOVE.
Montana Board of Qil and Gas Conservation 2535 St. Johns
Avenue

Billings MT 59102

Office: (4086) 656-0040

Fax: {406) 655-6015

December 16, 2025 COL-MT-201879 MNAXLP
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APPLICATION FOR PERMIT TO DRILL AN Ol AND GAS
WELL

FORMAT FOR ADVERTISING AN APPLICATION FOR
PERMIT TO DRILL AN OIL AND GAS WELL REQUIRED BY
ARM 36.22.601
BEFORE THE BOARD OF OIL AND GAS CONSERVATION
OF THE STATE OF MONTANA
In the Maiter of the application ol

NOTICE OF

MASTER OF PUPPETS FED 21-16-9-4 3HF
INTENTION TO APPLY

by Phoenix Operating LLC

FOR PERMIT TO DRILL OIL AND GAS WELL

for a Permit to Drill an oil and gas well.

1. Name and address of Applicant:

Phoenix Operating LLC

4643 S Ulster, Ste 1510

Denver. CO 80237

2. Legal Description including Counly and Approximate
Footages of Surface Location of Propesed Oil and Gas Well:
(anlflj) projected bottom-hole location, if a directional or harizontal
we

Surface Location at 1225' FNL and 2036' FEL in NWNE,
Section 28, Township 27 North, Range 56 East, Richland
County. Mantana.

Bottom Hole Location at 240' FNL and 1945' FEL in Lot 2,
Section 4, Township 27 North, Range 56 Eas!, Roosevell
County, Montana.

3. Total Depth Proposed to be Drilled:

31136' Measured Depth, 10003 Total Vertical Depth

Notice is hereby given that an application tor permit to drill
an oll and gas well al the surface location set lorth above o
tha depth as stated will be filed with the Montana Board of
Oi! and Gas Conservation. Pursuani to Rules 36.22.601 and
36.22.604, Administrative Rules of Montana, an interested
party may demand an opportunity to be heard by the Monlana
Board of Oil and Gas Conservalion concerning the application.
SUCH DEMAND FOR HEARING MUST BE RECEIVED BY
THE MONTANA BOARD OF QIL AND GAS CONSERVATION
AT THE ADDRESS SET FORTH BELOW NO LATER THAN
TEN (10) DAYS AFTER THE DATE OF PUBLICATION OF
THIS NOTICE, OR THE APPLICATION WILL BE ACTED
UPON BY THE BOARD'S PETROLEUM ENGINEER
WITHOUT HEARING. A DEMAND MUST: {1) SET FORTH
THE NAME, ADDRESS AND TELEPHONE NUMBER OF
EACH INTERESTED PARTY, THEIR OWNERSHIP INTEREST
IN THE LANDS SURROUNDING THE PROPOSED WELL,
AND THE REASONS WHY A HEARING IS SOUGHT; (2) BE
SERVED UPON THE APPLICANT BY COPY MAILED OR FAX
TRANSMITTED TO THE ADDRESS SET FORTH ABOVE.
Montana Board of Qil and Gas Conservation 2535 St. Johns
Avenue

Billings MT 58102

Office: (406) 656-0040

Fax: (408) 655-6015

December 16, 2025 COL-MT-201880 MNAXLP
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APPLICATION FOR PERMIT TO DRILL AN OIL AND GAS
WELL
FORMAT FOR ADVERTISING AN APPLICATION FOR
PERMIT TO DRILL AN OIL AND GAS WELL REQUIRED BY
ARM 36.22.601 .
BEFORE THE BOARD OF QIL AND GAS CONSERVATION
QF THE STATE OF MONTANA
In the Matter of the application of
MASTER OF PUPPETS FED 21-16-9-4 4HF
by Phoenix Operating LLC
for a Permit to Drill an cil and gas well.

NOTICE OF INTENTION TO APPLY FOR PERMIT TO DRILL
OlL AND GAS WELL

1. Name and address of Applicant:

Phoenix Operating LLC

4643 S Ulsler, Ste 1510

Denver, CO 80237

2. Legal Description including County and Approximate
Footages of Surface Location of Proposed Oil and Gas Well:
(anlg projected botlom-hole location, if a directional or horizontal
we

Surlace Lecation at 1240' FNL and 2009' FEL in NWNE,
Saction 28, Township 27 North, Range 56 East, Richland
County, Montana.

Bottom Hole Location at 240' FNL and §50°' FEL in Lot 1,
Section 4, Township 27 North, Range 56 East, Roosevelt
County. Montana.

3.Total Depth Proposed to be Drilled:

31296' Measured Depth, 10003' Total Vertical Depth

Notice is hereby given that an application for permit to drill
an ail and gas well al the surlace localion sel forth above to
the depth as stated will be lfiled with the Montana Board of
Oil and Gas Conservation. Pursuant to Rules 36,22.601 and
36.22.604, Administrative Rules of Montana, an inlerested
party may dernand an opportunity 1o be heard by the Montana
Board of Oil and Gas Conservation concerning the application.
SUCH DEMAND FOR HEARING MUST BE RECEIVED BY
THE MONTANA BOARD OF OiL AND GAS CONSERVATION
AT THE ADDRESS SET FORTH BELOW NO LATER THAN
TEN (10} DAYS AFTER THE DATE OF PUBLICATION OF
THIS NOTICE, OR THE APPLICATION WILL BE ACTED
UPON BY THE BOARD'S PETROLEUM ENGINEER
WITHOUT HEARING. A DEMAND MUST: (1) SET FORTH
THE NAME, ADDRESS AND TELEPHONE NUMBER OF
EACH INTERESTED PARTY, THEIR OWNERSHIP INTEREST
IN THE LANDS SURROUNDING THE PROPOSED WELL,
AND THE REASONS WHY A HEARING 1S SOUGHT; (2) BE
SERVED UPON THE APPLICANT BY COPY MAILED OR FAX
TRANSMITTED TO THE ADDRESS SET FORTH ABOVE.
Montana Board of Qil and Gas Conservalion 2535 St. Johns
Avenue

Billings MT 59102

Oftice: (406) 656-0040

Fax: (406) 655-6015

December 16, 2025 COL-MT-201885 MNAXLP

29-2026



BEFORE THE BOARD OF OIL AND GAS CONSERVATION
OF THE STATE OF MONTANA

REGARDING PHOENIX OPERATING LLC’S

APPLICATIONS FOR PERMITS TO DRILL OIL DEMAND FOR OPPORTUNITY

AND GAS WELLS IN AN OVERLAPPING SPACING TO BE HEARD CONCERNING

PHOENIX OPERATING LLC’S
UNIT COMPRISED OF TOWNSHIP 27 NORTH, D e A
RANGE 56 EAST, SECTIONS 3, 10, 15 & 22, AS TONS PO

PUBLISHED IN THE HELENA INDEPENDENT ON
DECEMBER 13 & 18,2025

Pursuant to Montana Administrative Rule § 36.22.601, Kraken Oil & Gas LLC, 945 Bunker Hill Road,
Suite 1200, Houston, Texas 77024, Phone No. (346) 739-8327 (“Kraken™), demands an opportunity to be heard
concerning applications for permits to drill shown in the Notices of [ntention to Apply for Permit to Drill Oi! and
Gas Well, published by Phoenix Operating LLC (“Phoenix”) in the Helena Independent on December 13 & 18,
2025 (“Phoenix APDs”). The Phoenix APDs are for four (4) wells to be drilled within an overlapping temporary
spacing unit comprised of Sections 3, 10, 15 and 22, Township 27 North, Range 56 East (“OTSU”). This demand
is timely per A.R.M. § 36.22.601(6)(d). Enclosed is a copy of Phoenix’s Published Notice with the applicable well
namef(s).

Kraken established the OTSU (Order No. 27-2025) in February, 2025. The OTSU formed by Kraken
remains in place so long as operations for drilling are commenced within one year of the date of the Board’s Order.
When Kraken formed the OTSU for a 1-year period, there was an expectation that Kraken would operate the OTSU.
Kraken filed Application for Permit to Drill a well in the OTSU in August 2025, without protest.

On December 13 & 18, 2025, Phoenix published notice of the Phoenix APDs in the Helena Independent
newspaper. Kraken was the first to file a fully completed application pursuant to the Board’s regulations. Further,
to the extent the Board examines other factors to determine operatorship, Kraken has more operator experience and
infrastructure in this area and in Montana altogether. Kraken also believes that it has a greater working interest in
the OTSU. Kraken has plans to orderly develop the underlying pool with other development in the area.
Accordingly, for the reasons herein among others, denying the Phoenix APDs will be in accordance with the Board’s
prior decisions and regulations, and will also ensure that the OTSU will be developed in an orderly manner that
promotes maximum efficient recovery, protects correlative rights and prevents waste.

WHEREFORE, Kraken respectfully requests the following relief:

1.  That the Phoenix APDs be referred to the Board for notice and public hearing as required per
ARM. § 36.22.601(4)(a).

2.  That after hearing the Board enter an Order denying Phoenix’s permits.

3.  For such other relief as the Board may deem appropriate.

30-2026



Dated this 19" day of December, 2025,

Kraken Operating, LL.C

By %j
Uridh J. Price, Its Attorney

CROWLEY FLECK PLLP

1915 South 19 Avenue

P.O. Box 10969

Bozeman, MT 59719

(406) 522-4548

E-Mail: uprice@crowleyfleck.com

30-2026



CERTIFICATE OF SERVICE

I, URIAH J. PRICE, in accordance with A.R.M. § 36.22.601(6)(e), hereby certify that the foregoing demand
for opportunity to be heard was served on this 19" day of December, 2025 on the following:

By FAX to:
Mr. Ben Jones

Administrator

Board of Qil & Gas Conservation
2535 St. Johns Avenue

Billings, MT 59102

Fax No. (406) 652-5305

With a copy sent via electronic mail to
Mr. Ben Jones at: bjones@mt.gov

By Certified Mail to:
Phoenix Operating LLC

4643 S Ulster, Ste 1510
Denver, CO 80237

With a copy sent via electronic mail to
Phoenix’s legal counsel Mr. Don Lee at: don@ieelawofficepc.com

By:

Uriaf J. Price

30-2026



APPLICATION FOR PERMIT TO DRILL AN OIL AND GAS
WELL

FORMAT FOR ADVERTISING AN APPLICATION FOR
PERMIT TO DRILL AN QIL AND GAS WELL REQUIRED BY
ARM 36.22.601
BEFORE THE BOARD OF OIL AND GAS CONSERVATION
OF THE STATE OF MONTANA
In the Matter of lhe application of
RAPTOR FED 22-15-10-3 1HF by Phoenix Operating LLG

NOTICE OF INTENTION TO APPLY

FOR PERMIT TO DRILL OIL AND GASWELL

for a Permit lo Drill an oil and gas well.

1. Name and address of Applicant:

Phoeanix Operating LLGC

4643 S Ulster, Ste 1510

Denver, CO 80237

2. Legal Description including County and Approximale
Footages of Surface Location of Proposed Oil and Gas Well:

( and prajected bottom-hole location, if a directional or horizontal
well)

Surface Localion at 400" FNL and 2264' FWL in NENW,
Sechion 27. Township 27 Norih, Range 56 Easi, Richland
County. Montana.

Boltomn Hole Location al 240" FNL and 550° FWL in Lot 4.
Section 3, Towmnship 27 North, Range 56 East, Richland County,
Montana.

3. Total Depth Proposed to be Drilled:

31187 Measured Depth, 9911 Totai Vertical Depth

Notice is hereby given that an application for permit 1o drill
an oil and gas well at the surface location set forth above to
the depth as stated will be filed with the Montana Board of
Qil and Gas Conservalion. Pursuant {o Rules 36.22.601 and
36.22.604, Admimsirative Rules of Montana, an inlerested
party may demand an opportunity 10 be heard by the Monlana
Board of Oii and Gas Conservation concerning the appiication,
SUCH DEMAND FOR HEARING MUST BE RECEIVED BY
THE MONTANA BOARD OF OIL AND GAS CONSERVATION
AT THE ADDRESS SET FORTH BELOW NO LATER THAN
TEN {10) DAYS AFTER THE DATE OF PUBLICATION OF
THIS NOTICE, OR THE APPLICATION WILL BE ACTED
UPON BY THE BOQARD'S PETROLEUM ENGINEER
WITHOUT HEARING. A DEMAND MUST: {1) SET FORTH
THE NAME, ADDRESS AND TELEPHONE NUMBER OF
EACH INTERESTED PARTY. THEIR OWNERSHIP INTEREST
IN THE LANDS SURROUNDING THE PROPOSED WELL,
AND THE REASONS WHY A HEARING IS SOUGHT; (2) BE
SERVED UPON THE APPLICANT BY COPY MAILED OR FAX
TRANSMITTED TO THE ADDRESS SET FORTH ABOVE.
Montana Board of Oil and Gas Conservation 2535 Si. Johns
Avenue

Billings MT 59102

Ollice: (406) 656-0040

Fax; (406) 655-6015

December 13, 2025 COL-MT-201845 MNAXLP

30-2026



ARPLICATION FOR PERMIT TO DRILL AN OIL AND GAS
WELL

FORMAT FOR ADVERTISING AN APPLICATION FOR
PERMIT TO DRILL AN OIL AND GAS WELL REQUIRED BY
ARM 36.22.601
BEFORE THE BQARD OF OIL AND GAS CONSERVATION
OF THE STATE OF MONTANA
In the Matter of the application of
RAPTOR FED 22-15-10-3 2HF by Phoenix Operating LLC

NOTICE OF INTENTION TO APPLY

FOR PERMIT TO DRILL QIL AND GAS WELL

for a Permit to Orill an oil and

gas

well.

1. Name and address of Applicant:

Phoenix Operating LLC

4643 S Ulsler, Ste 1510

Denver, CO 80237

2. Legal Description including Counly and Approximate
Footages of Suflace Location of Proposed Qil and Gas Well:
{and projected botlom-hole location, if a directional or horizontal
well)

Surface Localion at 400" FNL and 2294' FWL in NENW,
Seclion 27, Township 27 North, Range 56 East, Richland
County, Montana.

Boltom Hole Localion al 240' FNL and 1945 FWL in Lot 3,
Seclion 3, Township 27 Narth, Range 56 East, Richland County,
Mantana.

3. Tetal Depth Propased 1o be Drilled:

30981' Maasured Depth. 9911' Total Vertical Depth

Molice is hereby given that an application for permit 1o drill
an ail and gas well al the surface localion sel lorth above to
the depth as stated will be filed with the Montana Board of
Oll and Gas Conservation. Pursuant to Rules 36.22.601 and
36.22.604, Administralive Rules ol Montana, an inlerested
party may demand an opporiunity to be heard by the Monlana

Board of Qil and Gas Conservation concerning the applicalion,

SUCH DEMAND FOR HEARING MUST BE RECEIVED BY
THE MONTANA BOARD OF OIL AND GAS CONSERVATION
AT THE ADDRESS SET FORTH BELOW NO LATER THAN
TEN {10} DAYS AFTER THE DATE OF PUBLICATION OF
THIS NOTICE. OR THE APPLICATION WILL BE ACTED
UPON BY THE BOARD'S PETROLEUM ENGINEER
WITHQUT HEARING. A DEMAND MUST: (1) SET FORTH
THE NAME, ADDBRESS AND TELEPHONE NUMBER OF
EACH INTERESTED PARTY, THEIR OWNERSHIP INTEREST
IN THE LANDS SURRQUNDING THE PROPOSED WELL,
AND THE REASONS WHY A HEARING 1S SOUGHT: (2) BE
SERVED UPON THE APPLICANT BY COPY MAILED OR FAX
TRANSMITTED TO THE ADDRESS SET FORTH ABOVE.
Montana Board of Oil and Gas Conservation 2535 St. Johns
Avenue

Billings MT 59102

Oflice: {406) 656-0040

Fax: (406) 655-6015

December 13, 2025 COL-MT-201846 MNAXLP

30-2026



APPLICATION FOR PERMIT TO DRILL AN OIL AND GAS

WELL

FORMAT FOR ADVERTISING AN APPLICATION FOR

PERMIT TO DRILL AN OIL AND GAS WELL REQUIRED BY

ARM 36.22.601

BEFORE THE BOARD OF QIL AND GAS CONSERVATION

OF THE STATE OF MONTANA

In the Maiter of the application of

RAPTOR FED 22-15-10-3 3HF by Phoenix Operating LLC

for a Permit lo Drill an oil and gas well.

1. Name and address of Applicant:

Phoenix Operaling LL.C

4643 S Ulster, Ste 1510

Denver, CO 80237

NOTICE OF INTENTION TO APPLY

FOR PERMIT TO DRILL OIL AND GAS WELL

2. Legal Description Including County and Approximate
Footages of Surface Location of Proposed Qil and Gas Well:
(and projected botlom-hole lacation, if a directional or horizontal
woll)

Surface Lacation at 400" FNL and 2324' FWL in NENW,
Section 27, Township 27 North, Range 56 Easl, Richland
County. Montana.

Boltom Hole Location at 240" FNL and 1945 FEL in Lot 2.
Section 3, Township 27 North, Range 56 East, Richland County,
Montana,

3. Total Depth Proposed to be Drilled:

31060 Measured Depth, 991 1" Total Vertical Depth

Notice is hereby given that an application for permil 1o drill
an oil and gas well al the surlace location set farth above lo
the depth as stated will be liled with the Monlana Board of
Oil and Gas Conservalion. Pursuant o Rules 36.22.601 and
36.22.604. Administrative Rules of Montana, an interested
party may demand an opportunity to be heard by the Montana
Board of Qil and 3as Conservation concerning the application,
SUCH DEMAND FOR HEARIMG MUST BE RECEIVED BY
THE MONTANA BOARD OF QIL AND GAS CONSERVATION
AT THE ADDRESS SET FORTH BELOW NO LATER THAN
TEN (10) DAYS AFTER THE DATE OF PUBLICATION OF
THIS NOTICE, OR THE APPLICATION WILL BE ACTED
UPON BY THE BOARDS PETROLEUM ENGINEER
WITHOUT HEARING. A DEMAND MUST: (1) SET FORTH
THE NAME. ADDRESS AND TELEPHONE NUMBER OF
EACH INTERESTED PARTY, THEIR OWNERSHIP INTEREST
iN THE LANDS SURROUNDING THE PROPOSED WELL.
AND THE REASONS WHY A HEARING IS SOUGHT: {2} BE
SERVED UPON THE APPLICANT BY COPY MAILED QR FAX
TRANSMITTED TO THE ADDRESS SET FORTH ABOVE.
Montana Board of Qil and Gas Conservalion 2535 St. Johns
Avenue

Billings MT 59102

Office: (408) 656-0040

Fax: (406) 655-6015

December 13, 2025 COL-MT-201844 MNAXLP

30-2026
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APPLICATION FOR PERMIT TO DRILL AN CIL AND GAS
WELL

FORMAT FOR ADVERTISING AN APPLICATION FOR
PERMIT TO DRILL AN OIL AND GAS WELL REQUIRED BY
ARM 36.22.601
BEFORE THE BOARD OF QIL AND GAS CONSERVATION
OF THE STATE OF MONTANA
In the Matter of the application of
RAPTOR FED 22-15-10-3 4HF by Phoenix Operaling LLC

NOTICE OF INTENTION TO APPLY

FOR PERMIT TO DRILL OIL AND GAS WELL

tor a Permit to Drill an ol and

gas

well.

1. Name and address of Applicant:

Phoenix Operating LLC

4643 S Ulster, Sle 1510

Denver. CO 80237 :

2. Legal Description including County and Approximale
Foolages of Surface Location ol Proposed Oil and Gas Well:
(and projected bottom-hole location, if a directiona! or horizonial
well)

Surface Location at 400' FNL and 2354° FWL in NENW,
Section 27, Township 27 North, Range 56 Easl, Richland
County. Montana,

Bottom Hole Location at 240' FNL and 550' FEL in Lot 1,
Section 3, Township 27 North, Range 56 East. Richland County,
iontana.

3. Total Depth Proposed 16 be Orilled:

31419' Measured Depth, 9911’ Total Verlical Depth

Notice is hereby given that an application for permit to drill
an oil and gas well at the surface localion set forth above to
the depth as sialed will be filed with the Montana Board of
Oil and Gas Conservalion. Pursuant to Rules 36.22.601 and
36.22.604, Administrative Rules of Monlana, an interested
party may demand an opportunity 10 be heard by the Montana
Board of Oil and Gas Conservation concerning the application,
SUCH DEMAND FOR HEARING MUST BE RECEIVED BY
THE MONTANA BOARD OF OIL AND GAS CONSERVATION
AT THE ADDRESS SET FORTH BELOW NG LATER THAN
TEN {10) DAYS AFTER THE DATE QF PUBLICATION OF
THIS NOTICE. OR THE APPLICATION WILL BE ACTED
UPON BY THE BOARD'S PETROLEUM ENGINEER
WITHOQUT HEARING. A DEMAND MUST: (1) SET FORTH
THE NAME. ADDRESS AND TELEPHONE NUMBER OF
EACH INTERESTED PARTY. THEIR OWNERSHIP INTEREST
IN THE LANDS SURROUNDING THE PROPOSED WELL,
AND THE REASONS WHY A HEARING IS SOUGHT, {2) BE
SERVED UPON THE APPLICANT BY COPY MAILED OR FAX
TRANSMITTED TO THE ADDRESS SET FORTH ABOVE.
Montana Board of Oil and Gas Conservation 2535 St. Johns
Avenue

Billings MT 59102

Office: (406) 656-0040

Fax: (406) 655-6015

Dccember 18, 2025 COL-MT-201847 MNAXLP

30-2026



BEFORE THE BOARD OF OIL AND GAS CONSERVATION
OF THE STATE OF MONTANA

REGARDING PHOENIX OPERATING LLC'S

APPLICATIONS FOR PERMITS TO DRILL OIL ],}%I‘BWE "%ﬂ%%‘g?&lmmmg
AND GAS WELLS IN AN OVERLAPPING SPACING

PHOENIX OPERATING LLC’S
UNIT COMPRISED OF TOWNSHIP 26 NORTH, D e OR PERAITS
RANGE 56 EAST, SECTIONS 16, 21, 28 & 33, AS et

PUBLISHED IN THE HELENA INDEPENDENT ON
DECEMBER 13 & 18, 2025

Pursuant to Montana Administrative Rule § 36.22.601, Kraken Oil & Gas LLC, 945 Bunker Hill Road,
Suite 1200, Houston, Texas 77024, Phone No. (346) 739-8327 (“Kraken”), demands an opportunity to be heard
concerning applications for permits to drill shown in the Notices of Intention to Apply for Permit to Drill Oil and
Gas Well, published by Phoenix Operating LLC (“Phoenix”) in the Helena Independent on December 13 & 18,
2025 (“Phoenix APDs”). The Phoenix APDs are for four (4) wells to be drilled within an overlapping temporary
spacing unit comprised of Sections 16, 21, 28 and 33, Township 26 North, Range 56 East (“OTSU”). This demand
is timely per A.R.M. § 36.22.601(6)(d). Enclosed is a copy of Phoenix’s Published Notice with the applicable well
name(s).

Kraken established the OTSU (Order No. 222-2025) in October, 2025. The OTSU formed by Kraken
remains in place so long as operations for drilling are commenced within one year of the date of the Board’s Order.
When Kraken formed the OTSU for a 1-year period, there was an expectation that Kraken would operate the OTSU.

On December 13 & 18, 2025, Phoenix published notice of the Phoenix APDs in the Helena Independent
newspaper. Kraken has more operator experience and infrastructure in this area and in Montana altogether. Kraken
also believes that it has a greater working interest in the OTSU. Kraken has plans to orderly develop the underlying
pool with other development in the area. Accordingly, for the reasons herein among others, denying the Phoenix
APDs will be in accordance with the Board’s prior decisions and regulations, and will also ensure that the OTSU
will be developed in an orderly manner that promotes maximum efficient recovery, protects correlative rights and
prevents waste,

WHEREFORE, Kraken respectfully requests the following relief:

1. That the Phoenix APDs be referred to the Board for notice and public hearing as required per
A.RM. § 36.22.601(4)(a).

2.  That after hearing the Board enter an Order denying Phoenix’s permits.

3.  For such other relief as the Board may deem appropriate.

31-2026



Dated this 19™ day of December, 2025.

Kraken Operating, LLC

By

ah J. Price, Its Attorney

CROWLEY FLECK PLLP

1915 South 19% Avenue

P.0O. Box 10969

Bozeman, MT 59719

(406) 522-4548

E-Mail: uprice@crowleyfleck.com

31-2026



CERTIFICATE OF SERVICE

1, URIAH ). PRICE, in accordance with A R.M. § 36.22.601(6)(e), hereby certify that the foregoing demand
for opportunity to be heard was served on this 19™ day of December, 2025 on the following:

By FAX to:

Mr. Ben Jones

Administrator

Board of Oil & Gas Conservation
2535 St. Johns Avenue

Billings, MT 59102

Fax No. {406) 652-5305

With a copy sent via electronic mail to
My, Ben Jones at: bjones@mt.gov

By Certified Mail to:
Phoenix Operating LLC

4643 S Ulster, Ste 1510
Denver, CO 80237

With a copy sent via electronic mail to
Phoenix’s legal counsel Mr. Don Lee at: don@leelawofficepc.com

. (Y7

Urthh J. Price

31-2026



APPLICATION FOR PERMIT TO DRILL AN OIL AND GAS
WELL

FORMAT FOR ADVERTISING AN APPLICATION FOR
PERMIT TO DRILL AN OIL AND GAS WELL REQUIRED BY
ARM 36.22.601
BEFQORE THE BOARD OF OIL AND GAS CONSERVATION
OF THE STATE CF MONTANA
in the Malter of the applicalion of
by Phoenix Cperating LLC

NOTICE OF
DIRTY HARRY FED 33-28-21-16 1HF

INTENTION TO APPLY

FOR PERMIT TO DRILL OIL AND GAS WELL

for a Permit to Drill an oil and gas well.

1. Name and address of Applicant:

Phoenix Operating LLC

4643 S Ulster, Ste 1510

Denver, CO 80237

2. Legal Description including County and Approximate
Footages of Surface Location of Proposed Qil and Gas Welk:
{and projected bottom-hole location, if a directional or horizontal
well}

Surface Location at 492" FNL and 1750 FWL in Lot 3,

Section 4, Township 25 North, Range 56 East, Richland Counly,
Montana.

Botlom Hole Location at 240' FNL and 550" FWL in NWNW,
Section 186, Township 26 North, Range 56 Easl, Richland
County, Montana.

3. Total Depth Proposed 1o be Drilled:

31284' Measured Depth, 10246 Total Vertical Depth

Nolice is hareby given that an application for permit to drill
an oil and gas well at the surface location set forth above to
the depth as staled will be filed with the Montana Board of
Oil and Gas Conservalion. Pursuant to Rules 36.22.601 and
36.22.604, Administrative Rules of Montana, an interested
party may demand an opportunily to be heard by the Montana
Board of Oil and Gas Conservation concerning the application.
SUCH DEMAND FOR HEARING MUST BE RECEIVED BY
THE MONTANA BOARD OF QIL AND GAS CONSERVATION
AT THE ADDAESS SET FORTH BELOW NO LATER THAN
TEN (10) DAYS AFTER THE DATE OF PUBLICATION OF
THIS NOTICE, CR THE APPLICATION WILL BE ACTED
UPON BY THE BOARD'S PETROLEUM ENGINEER
WITHOUT HEARING. A DEMAND MUST: (1)} SET FORTH
THE NAME, ADDRESS AND TELEPHONE NUMBER OF
- EACH INTERESTED PARTY, THEIR OWNERSHIP INTEREST
IN THE LANDS SURROUNDING THE PROPOSED WELL.
AND THE REASONS WHY A HEARING IS SOUGHT; (2) BE
SERVED UPON THE APPLICANT BY COPY MAILED OR FAX
"TRANSMITTED TO THE ADDRESS SET FORTH ABOVE.
Mantana Board of Oil and Gas Conservation 2535 St. Johns
Avenue

Billings MT 59102

Office: (406) 656-0040

Fax: (406) 655-6015

December 13, 2025 COL-MT-201867 MNAXLP

31-2026



APPLICATION FOR PERMIT TO DRILL AN OIL AND GAS
WELL

FORMAT FOR ADVERTISING AN APPLICATION FOR
PERMIT TO DRILL AN QIL AND GAS WELL REQUIRED BY
ARM 36.22.601
BEFORE THE BOARD OF OIL AND GAS CONSERVATION
OF THE STATE OF MONTANA
In the Malter of the applicalion of
by Phoenix Operating LLC

NOTICE OF
DIRTY HARRY FED 33-28-21-16 2HF

INTENTION TO APPLY

FOR PERMIT TO DRILL Oil. AND GAS WELL

for a Permit to Drill an ¢il and gas well.

1, Name and address of Applicant:

Phoenix Operating LLC

4643 S Ulster, Ste 1510

Denver, CO 80237

2. Legal Description including County and Approximate
Footages of Surface Location of Proposed QOil and Gas Welk:
(an]ﬂ projected botlom-hole location, if a directional or horizontal
we

Surface Location at 492' FNL and 1780' FWL in Lot 3,

Section 4, Township 25 North, Range 56 Easl, Richland County,
Montana.

Bottom Hole Location atl 240" FNL and 1945' FWL in NENW,
Seclion 16, Township 26 North, Range 56 Easi, Richtand
County, Montana.

3. Total Depth Propased to be Drilled:

31182' Measured Depth, 10246 Total Vertical Depth

Notice is hereby given thatl an application for permit 1o drill
an oil and gas well at the surface location set forth above 10
the depth as stated will be filed with the Montana Board of
Oit and Gas Conservation. Pursuant to Rules 36.22.601 and
36.22.604, Administrative Rules of Montana, an interested
parly may demand an opportunity o be heard by the Montana
Board of Oil and Gas Conservation concerning the application.
SUCH DEMAND FOR HEARING MUST BE RECEIVED BY
THE MONTANA BOARD OF OIL AND GAS CONSERVATION
AT THE ADDRESS SET FORTH BELOW NO LATER THAN
TEN (10) DAYS AFTER THE DATE OF PUBLICATION OF
THIS NOTICE, OR THE APPLICATION WILL BE ACTED
UPON BY THE BOARD'S PETROLEUM ENGINEER
WITHOUT HEARING. A DEMAND MUST; (1) SET FORTH
THE NAME, ADDRESS AND TELEPHQONE NUMBER OF
EACH INTERESTED PARTY, THEIR OWNERSHIP INTEREST
IN THE LANDS SURROUNDING THE PROPOSED WELL,
AND THE REASONS WHY A HEARING IS SOUGHT; (2) BE
SERVED UPON THE APPLICANT BY COPY MAILED OR FAX
TRANSMITTED TO THE ADDRESS SET FORTH ABOVE.
Montana Board of Qil and Gas Conservation 2535 St. Johns
Avenue

Billings MT 59102

Office: (406) 656-0040

Fax. (406) 655-6015

December 18, 2025 COL-MT-201866 MNAXLP

31-2026



APPLICATION FOR PERMIT TO DRILL AN OIL AND GAS
WELL

FORMAT FOR ADVERTISING AN APPLICATION FOR
PERMIT TO DRILL AN OIL AND GAS WELL REQUIRED BY
ARM 36.22.601
BEFORE THE BOARD QF OIL AND GAS CONSERVATION
OF THE STATE OF MONTANA
In the Matter of the application of
by Phoenix Operating LLC

NOTICE OF
DIRTY HARRY FED 33-28-21-16 3HF

INTENTION TO APPLY

FOR PERMIT TO DRILL OIL AND GAS WELL

for a Permit to Drill an oil and gas well.

1. Name and address of Applicant:

Phoenix Operating LLC

4643 S Ulster, Ste 1510

Denver, CO 80237

2. Legal Description including County and Approximate
Footaqges of Surface Location of Proposed-Qil and Gas Wellk
{and projected bottom-hole localion, if a directional or horizontal
well)

Surface Location at 482 FNL and 1810' FWL in Lot 3,

Section 4, Township 25 North, Range 56 East, Richland County,
Montana.

Bottom Hole Location at 240' FNL and 1945' FEL in NWNE,
Section 16, Township 26 North, Range 56 Eas!. Richland
County, Montana. '

3. Total Depth Proposed ta be Drilled:

31345' Measured Depth, 10246 Total Vertical Depth

Notice is hereby given that an application for permit to drill
an oil and gas well at lhe surface location set forth above 10
the depth as slated will be filed wilh the Montana Board of
Oll and Gas Conservation. Pursuant to Rules 36.22.601 and
36.22.604, Administrative Rules of Monlana, an interested
party may demand an opporiunily to be heard by the Montana
Board of Oil and Gas Conservalion concerning the application,
SUCH DEMAND FOR HEARING MUST BE RECEIVED BY
THE MONTANA BOARD OF OIL AND GAS CONSERVATION
AT THE ADDRESS SET FORTH BELOW NO LATER THAN
TEN (10) DAYS AFTER THE DATE OF PUBLICATION OF
THIS NOTICE, OR THE APPLICATION WILL BE ACTED
UPON BY THE BOARD'S PETROLEUM ENGINEER
WITHOUT HEARING, A DEMAND MUST: (1} SET FORTH
THE NAME, ADDRESS AND TELEPHONE NUMBER OF
EACH INTERESTED PARTY, THEIR OWNERSHIP INTEREST
IN THE LANDS SURRQUNDING THE PROPOSED WELL,
AND THE REASONS WHY A HEARING 1S SOUGHT,; (2) BE
SERVED UPON THE APPLICANT BY COPY MAILED OR FAX
TRANSMITTED TO THE ADDRESS SET FORTH ABOVE.
Montana Board of Oil and Gas Conservation 2535 St. Johns
Avenue

Billings MT 59102

Qffice: (406) 656-0040

Fax: (4086) 655-6015

December 13, 2025 COL-MT-201865 MNAXLP

31-2026



APPLICATION FOR PERMIT TO DRILL AN OIL AND GAS
WELL

FORMAT FOR ADVERTISING AN APPLICATION FOR
PERMIT TO DRILL AN QIL AND GAS WELL REQUIRED BY
ARM 36.22.601 ’
BEFORE THE BOARD OF OIlL AND GAS CONSERVATION
OF THE STATE OF MONTANA
In the Matter of the application of
by Phoenix Operating LLC

NOTICE CF
DIRTY HARRY FED 33-28-21-16 4HF

INTENTION TO APPLY

FOR PERMIT TO DRILL CIL AND GAS WELL

for a Permit to Drill an oil and gas well.

1. Name and address of Applicant:

Phoenix Operaling LLC

4643 S Ulster, Ste 1510

Denver, CO 80237

2. Legal Oescriplion including County and Approximate
Footages of Surface Location. of Propesed Oil and Gas Well:
(and projectad bottom-hole location, If a directional or horizontal

well

Sur)ace Location at 492' FNL and 1840 FWL in Lot 3,

Section 4, Township 25 North, Range 56 East, Richland County,
Montana,

Bottorn Hole Location at 240' FNL and 550' FEL in NENE,
Section 16, Township 26 North, Range 56 East, Richland
County, Montana.

3. Total Depth Proposed to be Drilled:

31772' Measured Dapth, 10248' Total Vertical Depth

Notice is hereby given that an application for permit 1o dril
an oil and gas well at the surface location set forlth above to
the depth as stated will be filed with the Montana Board of
Oil and Gas Conservation. Pursuant to Rules 36.22.601 and
36.22.604, Administrative Rules of Montana, an interested
party may demand an opporlunity 1o be heard by the Montana
Board of Oil and Gas Conservation concerning the application.
SUCH DEMAND FOR HEARING MUST BE RECEIVED BY
THE MONTANA BOARD OF QIL AND GAS CONSERVATION
AT THE ADDRESS SET FORTH BELOW NO LATER THAN
TEN (10) DAYS AFTER THE DATE OF PUBLICATION OF
THIS NOQTICE, OR THE APPLICATION WILL BE ACTED
UPON BY THE BOARD'S PETROLEUM ENGINEER
WITHQUT HEARING. A DEMAND MUST: (1) SET FORTH
THE NAME, ADDRESS AND TELEPHONE NUMBER OF
EACH INTERESTED PARTY, THEIR OWNERSHIP INTEREST
IN THE LANDS SURROUNDING THE PROPOSED WELL,
AND THE REASONS WHY A HEARING 1S SOUGHT; (2) BE
SERVED UPQON THE APPLICANT BY COPY MAILED OR FAX
TRANSMITTED TO THE ADDRESS SET FORTH ABOVE.
Montana Board of Oil and Gas Conservation 2535 St. Johns
Avenue

Billings MT 59102

Office: (406) 656-0040

Fax: (406) 655-6015

December 13, 2025 COL-MT-201864 MNAXLP
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Breton, Jennifer

___ _ __ ]
From: Uriah Price <uprice@crowleyfleck.com>
Sent: ' Friday, December 19, 2025 2:55 PM
To: Jones, Ben; Breton, Jennifer
Cc: Don Lee; wjohnson@kmd.law; Kyla Sturm; Josh Cornell
Subject: [EXTERNAL] Heritage - 6 Demands for Opportunity to be Heard re (24) Phoenix APDs --
12-19-2025 protests
Attachments: 2025.12.19 Heritage - Phoenix APD Protest Cover Letter.pdf; 2025.12.19 Heritage -

Protest of Phoenix Gasoline APDS.pdf; 2025.12.19 Heritage - Protest of Phoenix
Maxiumus APDS.pdf; 2025.12.19 Heritage - Protest of Phoenix Trinity APDs.pdf;
2025.12.19 Heritage - Protest of Phoenix Crixus APDs.pdf; 2025.12.19 Heritage - Protest
of Phoenix Marcus APDs.pdf; 2025.12.19 Heritage - Prostest of Phoenix Darius APDs.pdf

Ben and Jennifer,

Attached please find Heritage’s Demands for Opportunity to be Heard regarding numerous Phoenix APDs. Let
me know if you have any questions. Enjoy the weekend!

Uriah

UriaH Price [crowleyfleck.com]
1915 South 15th Avenue

Bozeman, MT 59718
Main: 406.556.1430
Direct: 406.522.4548

CROWLEY | FLECK..

ATTORMEYS  [crowleyfleck.com]
WITH OFFICES IN MONTANA, NORTH DAKOTA, AND WYOMING:
BILLINGS [crowiEvFLECK.COM] BISMARCK [cROWLEYFLECK.COM] BOZEMAN [CROWLEYFLECK.COM] BUTTE [CROWLEYFLECK.COM] CASPER
[crRowLEYFLECK.cOM] CHEYENNE [cROowLEYFLECK.COM] HELENA [cROWLEYFLECK.cOM] KALISPELL [CROWLEYFLECK.COM] MISSOULA
[crRowLEYFLECK.cOM] SHERIDAN [CROWLEYFLECK.COM] WILLISTON [CROWLEYFLECK.COM]

NOTICE: This electronic mail transmission may constitute an Attorney-Client communication that is
privileged at law. It is not intended for transmission to, or receipt by, any unauthorized persons. If you
have received this electronic mail transmission in error, please delete it from your system without
copying it, and notify'the sender by reply e-mail or by calling Crowley Fleck PLLP, 406-252-3441, so that
our address record can be corrected.

This email has been scanned for email related threats and delivered safely by Mimecast. For more

information please visit http://www.mimecast.com [mimecast.com]
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Uriah J. Price

1915 South 19" Avenue
CROWLEY FYLECK P. O. Box 10969
ATTORNEYS Bozeman, MT 59719
uprice@c m
(406) 522-4548
December 19, 2025
E-MAIL AND FAX
Mr. Ben Jones
Administrator
Board of Oil & Gas Conservation
State of Montana

2535 St. John's Avenue
Billings, Montana 59102-4693
Fax No. (406) 652-5305

Re: Heritage Energy Operating, LLC — Demands for Opportunity fo be Heard concerning

Phoenix Operating L1.C’s Applications for Permits to Drill.

Dear Ben:

Pursuant to A.R.M. § 36.22.601, enclosed please find six (6) Demands for Opportunity to be Heard,
filed on behalf of Heritage Energy Operating, LLC and concerning twenty-four (24) APDs filed by Phoenix
Operating LLC. A Certificate of Service is attached to the Demand.

Please do not hesitate to call if you have questions.

Regards,

Uriah J. Price

BILLINGS BISMARCK HOZEMAN BUTTE CASPER CHEYENNE HELENA KALISPELL MISSOULA SHERIDAN WILLISTON

- R OWLEVYFLET CK.CO M
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BEFORE THE BOARD OF OIL. AND GAS CONSERVATION
OF THE STATE OF MONTANA

REGARDING PHOENIX OPERATING LLC’S

APPLICATIONS FOR PERMITS TO DRILL OIL DEMAND FOR OPPORTUNITY

AND GAS WELLS IN AN UNAPPROVED . TO BE HEARD CONCERNING
PHOENIX OPERATING LLC’S

TEMPORARY SPACING UNIT COMPRISED OF D NS POR PEEMITS

TOWNSHIP 26 NORTH, RANGE 56 EAST, L aihiess

SECTIONS 25 & 36, AND TOWNSHIP 25 NORTH,
RANGE 56 EAST, SECTIONS 1 & 12, AS
PUBLISHED IN THE HELENA INDEPENDENT ON
DECEMBER 11 & 13, 2025

Pursuant to Montana Administrative Rule § 36.22.601, Heritage Energy Operating, LLC, 2448 E. 81¢
Street, Suite 3600, Tulsa, OK 74137, Phone No. (405) 202-3874 (“Heritage”), demands an opportunity to be heard
concerning applications for permits to drill shown in the Notices of Intention to Apply for Permit to Drill Oil and
Gas Well, published by Phoenix Operating LLC (“Phoenix”) in the Helena Independent on December 11 and 13,
2025 (“Phoenix APDs”). The Phoenix APDs are for four (4) wells to be drilled within an unapproved temporary
spacing unit comprised of Sections 25 & 36, Township 26 North, Range 56 Fast, and Sections 1 & 12, Township
25 North, Range 56 East (“Unapproved Phoenix TSU”). This demand is timely per A.RM. § 36.22.601(6)(d).
Enclosed is a copy of Phoenix's Published Notice with the applicable well name(s).

Heritage established a temporary spacing unit in February, 2025, comprised of Sections 1, 12 & 13,
Township 25 North, Range 56 East (“Heritage TSU”). Phoenix did not protest the Heritage TSU and the TSU
currently remains in full force and effect. Heritage then obtained a drilling permit for the TSU in 2025 without
protest. Heritage then filed additional permits for increased density in October, 2025, and those permits were
protested by Phoenix. The Board continued the protest and it is scheduled to be heard at the February 12, 2026
Board hearing. Based on existing' Board decisions and policy, Phoenix cannot vacate the Heritage TSU without
Heritage’s consent, and Heritage does not consent to the same. Therefore, Phoenix cannot obtain board approval
of the Unapproved Phoenix TSU, and the Phoenix APDs must therefore be denied as moot.

Nonetheless, on December 11 and 13, 2025, Phoenix published notice of the Phoenix APDs in the Helena
Independent newspaper. The fact remains, however, that Heritage was the first to file its permits tied to the TSU,
and shall therefore prevail in any permit battle for the TSU (note, Phoenix has also filed permits for the TSU which
contradict those permits being protested here). In this case, Phoenix’s attempt to get around its first to file issue by
filing entirely different APDs tied to the Unapproved Phoenix TSU must be denied. To rule otherwise would cause
even more uncertainty for operators - with established TSUs and pending first filed permits - in the future. Further,
as this Board is aware, Heritage has entered into an exchange agreement with Continental for part of Heritage’s
interest in this area (but not all), and Continental currently has plans to orderly develop the underlying pool, in this
TSU as well as adjacent spacing units, as a whole. Accordingly, for the reasons herein among others to be discussed
before the Board, denying the Phoenix APDs will be in accordance with the Board’s prior decisions and regulations,
and will also ensure that the TSU will be developed in an orderly manner that promotes maximum efficient recovery,
protects correlative rights and prevents waste.

WHEREFORE, Heritage respectfully requests the following relief:

1.  That the Phoenix APDs be referred to the Board for notice and public hearing as required per
ARM. § 36.22.601(4)(a).
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2. That after hearing the Board enter an Order denying Phoenix’s permits.

3.  For such other relief as the Board may deem appropriate.

Dated this 19" day of December, 2025.

Heritage Energy Operating, LLC

By (%
Urikh J. Price, Its Attorney

CROWLEY FLECK PLLP

1915 South 19" Avenue

P.O. Box 10969

Bozeman, MT 59719

(406) 522-4548

E-Mail: uprice@crowleyfleck.com
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CERTIFICATE OF SERVICE

I, URIAH J. PRICE, in accordance with A.R.M. § 36.22.601(6)(e), hereby certify that the foregoing demand
for opportunity to be heard was served on this 19" day of December, 2025 on the following:

By FAX to:
Mr. Ben Jones

Administrator

Board of Oil & Gas Conservation
2535 St, Johns Avenue

Billings, MT 59102

Fax No. (406) 652-5305

With a copy sent via electronic mail to
Mr. Ben Jones at: bjones@mt.gov

By Certified Mail to:
Phoenix Operating LLC
4643 § Ulster, Ste 1510
Denver, CO 80237

With a copy sent via electronic mail to
Phoenix’s legal counsel Mr. Don Lee at: don@leelawofficepc.com

Uridh J. Price
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APPLICATION FOR PERMIT TO DRILL AN OIL AND GAS
WELL

FORMAT FOR ADVERTISING AN APPLICATION FOR
PERMIT TO DRILL AN QIL AND GAS WELL REQUIRED BY
ARM 36.22.601
BEFORE THE BOARD OF OIL AND GAS CONSERVATION
OF THE STATE OF MONTANA
in the Malter of the application of
DARIUS 25-38-1-12 1H

NOTICE OF INTENTION TO APPLY
by Phoenix Operating LLC

FOR PERMIT TO DRILL QIL AND GAS WELL

for a Permit to Drill an oil and gas well.

1. Name and address of Applicant: Phoenix Operating LLC
4643 S Ulster, Sie 1510

Denver, CO 80237

2. Legal Description including Counly and Approximale
Footages of Surface Localion of Proposed Qil and Gas Weil:

{ and projected bottom-hole location. i a directional or horizontal
well)

Surface Location at 299" FNL and 2615 FWL in NENW,
Section 25, Township 26 North, Range 56 East, Richland
County. Montana.

Boltom Hele Location at 240' FSL and 550° FWL in SWSW,
Section 12, Township 25 North, Range 56 East, Richland
County, Manlana.

3. Total Depth Propased 1o be Drilled: )

31418 Moasured Depth, 10185 Total Vertical Depth

Notice is hereby given that an application for permit to drill
an oil and gas well al the surface localion sel forth above to
the depth as slaled will be filed with the Montana Board of
Oil and Gas Conservation. Pursuant o Rules 36.22.601 and
36.22.604, Adminisirative Rules of Monlana, an interested
party may demand an opportunity to be heard by the Montana
Board of Qil and Gas Conservation concerning the application.
SUCH DEMAND FOR HEARING MUST BE RECEIVED BY
THE MONTANA BOARD CF OIL AND GAS CONSERVATION
AT THE ADDRESS SET FORTH BELOW NO LATER THAN
TEN (10) DAYS AFTER THE DATE OF PUBLICATION OF
THIS NQTICE, OR THE APPLICATION wWILL BE ACTED
UPON BY THE BOARDS PETROLEUM ENGINEER
WITHOUT HEARING. A DEMAND MUST: (1) SET FORTH
THE NAME. ADDRESS AND TELEPHONE NUMBER OF
EACH INTERESTED PARTY, THEIR OWNERSHIP INTEREST
IN THE LANDS SURROUNDING THE PROPOSED WELL,
AND THE REASONS WHY A HEARING IS SOUGHT. (2) BE
SERVED UPON THE APPLICANT BY COPY MAILED OR FAX
TRANSMITTED TO THE ADDRESS SET FORTH ABOVE.
Montana Board of Oil and Gas Conservation 2535 St. Johns
Avenue

Billings MT 59102

Office: (106) 656-0040

Fax: (406) 655-6015

December 11, 2025 COL-MT-201815 MNAXLP
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APPLICATION FOR PERMIT TO DRILL AN OIL AND GAS
WELL :

FORMAT FOR ADVERTISING AN APPLICATION FOR
PERMIT TO DRILL AN OiL AND GAS WELL REQUIRED BY
ARM 35.22.601
BEFQRE THE BOARD OF OIL AND GAS CONSERVATION
OF THE STATE OF MONTANA
In the Matter of the applicalion of
DARIUS 25-36-1-12 2H

NOTICE OF INTENTION TO APPLY
by Phoenix Operating LLC

FOR PERMIT TO DRILL OIL AND GAS WELL

for a Permit ta Drill an oil and gas well.

1. Name and address of Appticant: Phoenix Operating LLC
4643 S Ulster, Ste 1510

Denver, CO 80237

2. Legal Description including Counly and Approximate
Footages of Surlace Location ol Proposed Qit and Gas Well:
{and projected boltom-hole locatior, if a directional or horizontal
well)

Surface Localion at 299° FNL and 2617 FEL in NWNE,
Section 25, Township 26 North, Range 56 East, Richland
County, Montana,

Boliom Hole Location at 240" FSL and 1945' FWL in SESW,
Section 12, Township 25 Nerth, Range 56 East, Richland
County. Montana.

3. Total Depth Proposed to be Drilled:

31148' Measured Depth, 10185 Total Vertical Depth

Nolice is hereby given thal an application for permit to drill
an oll and gas well al the surface location sel forth above to
the depth as stated will be filed with the Montana Board of
Qil and Gas Consérvation. Pursuant o Rules 36.22.601 and
36.22.604, Administrative Rules of Monlana, an interesied
party may demand an opporiunity 1o be heard by the Montana
Board of Qil and Gas Conservalion concerning the application,
SUCH DEMAND FOR HEARING MUST BE RECEIVED BY
THE MONTANA BOARD OF OIL AND GAS CONSERVATION
AT THE ADDRESS SET FORTH BELOW NQ LATER THAN
TEN (10) DAYS AFTER THE DATE QF PUBLICATION OF
THIS NOTICE, OR THE APPLICATION WILL BE ACTED
UPON BY THE BOARD'S PETROLEUM ENGINEER
WITHOUT HEARING. A DEMAND MUST: (1) SET FORTH
THE MNAME, ADDRESS AND TELEPHONE NUMBER OF
EACH INTERESTED PARTY, THEIR OWNERSHIP INTEREST
IN THE LANDS SURROUNDING THE PROPQSED WELL,
AND THE REASONS WHY A HEARING IS SOUGHT: (2) BE
SERVED UPON THE APPLICANT BY COPY MAILED OR FAX
TRANSMITTED TO THE ADDRESS SET FORTH ABOVE.
Montana Baoard of Oil and Gas Conservation 2535 St. Johns
Avenue

Billings MT 59102

Office: (406) 656-0040

Fax: (406) G55-6015

December 13, 2025 COL-MT-201822 MNAXLP

32-2026



APPLICATION FOR PERMIT TO DRILL AN QIL AND GAS
WELL

FORMAT FOR ADVERTISING AN APPLICATION FOR
PERMIT TO DRILL AN QIL AND GAS WELL REQUIRED BY
ARM 36.22.601
BEFORE THE BOARD OF QIL AND GAS CONSERVATION
OF THE STATE OF MONTANA
In the Maller of the application of
DARIUS 25-36-1-12 3H

NOTICE OF INTENTION TO APPLY
by Phoenix Operaling LLC

FOR PERMIT TO DRILL QIL AND GAS WELL

for a Permit to Drill an oil and gas well,

1. Name and address of Applicant: Phoenix Operating LLC
4643 S Ulster, Ste 1510

Denver, CO 80237

2. lLegal Description including County and Approximate
Foolages of Surface Location of Proposed Qil and Gas Well:

{ and projected boltom-hole tocation, if a directional or horizontal
well)

Surface Location at 299° FNL and 2587' FEL in NWNE,
Section 25, Township 26 North, Range 56 East, Richland
County, Montana.

Boliom Hole Location al 240" FSL and 1945' FEL in SWSE,
Section 12, Township 25 North, Range 56 East, Richland
County, Montana.

3. Total Depth Proposed to be Drilled:

31144 Measured Depth, 10185 Total Vertical Depth

Notice is hereby given that an application for permit to drill
an oil and gas well al the surface [ocalion sel lorth above o
the depth as stated will be filed with the Montana Board of
Qil and Gas Conservation. Pursuant to Rules 36.22.601 and
36.22.604, Administrative Rules of Montana, an interested
party may demand an opportunity to be heard by the Montana
Board of Oil and Gas Conservation concerning the application.
SUCH DEMAND FOR HEARING MUST BE RECEIVED BY
THE MOMTANA BOARD OF OIL AND GAS CONSERVATION
AT THE ADDRESS SET FORTH BELOW NO LATER THAN
TEN (10) DAYS AFTER THE DATE QF PUBLICATION OF
THIS NOTICE, OR THE APPLICATION WILL BE ACTED
UPON BY THE BOARD'S PETRCOLEUM ENGINEER
WITHOUT HEARING. A DEMAND MUST: (1) SET FORTH
THE NAME. ADDRESS AND TELEPHONE NUMBER OF
EACH INTERESTED PARTY, THEIR OWNERSHIP INTEREST
IN THE LANDS SURROUNDING THE PROPOSED WELL,
AND THE REASONS WHY A HEARING IS SOUGHT: (2) BE
SERVED UPON THE APPLICANT BY COPY MAILED OR FAX
TRANSMITTED TO THE ADDRESS SET FORTH ABOVE.
Montana Board of Qil and Gas Canservalion 2535 St. Johns
Avenue

Billings MT 59102

Office: (406) 656-0040

Fax: (406) 655-6015

December 13, 2025 COL-MT-201820 MNAXLP
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APPLICATION FOR PERMIT TO DRILL AN OIL AND GAS
WELL

FORMAT FOR ADVERTISING AN APPLICATION FOR
PERMIT TO DRILL AN OIL AND GAS WELL REQUIRED BY
ARM 36.22.801
BEFORE THE BOARD OF OIL AND GAS CONSERVATION
OF THE STATE OF MONTANA
In the Matter of the application of
DARIUS 25-356-1-12 4H

NOTICE QF INTENTION TO APPLY
by Phoenix Operating LLC

FOR PERMIT TO DRILL OIL AND GAS WELL

for a Permit to Drill an oil and gas well.

1. Name and address of Applicant: Phoenix Operating LLG
4643 8 Ulster, Ste 1510

Denver, CO 80237

2. Legal Description including County and Approximate
Footages of Surface Location of Proposed Qil and Gas Weit:

( and projected bottom-hole localion. if a directional or horizontal
well}

Surface Location at 299' FNL and 2557' FEL in NWNE,
Section 25, Township 26 North, Range 56 East, Richland
County, Montana.

Bottom Hole Lecalion al 240" FSL and 550' FEL in SESE,
Section 12, Township 25 North, Range 56 East, Richland
County, Monlana.

3. Total Depth Proposed lo be Drilied:

31407° Measured Depth, 10185 Total Vertical Cepth

Notice is hereby given that an application for permit to drill
an oil and gas well al the surface location set lorth abave to
the depth as stated will be filed with the Montana Board of
Qil and Gas Conservation. Pursuant to Rules 36.22.601 and
36.22.604, Adminislrative Rutes of Montana, an interested
party may demand an opportunity 1o be heard by the Monlana
Board of Qil and Gas Conservalion concerning the application.
SUCH DEMAND FOR HEARING MUST BE RECEIVED BY
THE MONTANA BOARD OF OIL AND GAS CONSERVATION
AT THE ADDRESS SET FORTH BELOW NO LATER THAN
TEN (10) DAYS AFTER THE DATE OF PUBLICATION OF
THIS NOTICE, OR THE APPLICATION WILL BE ACTED
UPON BY THE BOARD'S PETROLEUM ENGINEER
WITHOUT HEARING. A DEMAND MUST: (1) SET FORTH
THE NAME, ADDRESS AND TELEPHONE NUMBER OF
EACH INTERESTED PARTY, THEIR OWNERSHIP INTEREST
IN THE LANDS SURROQUNDING THE PROPOSED WELL,
AND THE REASONS WHY A HEARING 1S SOUGHT: (2) BE
SERVED UPON THE APPLICANT BY COPY MAILED OR FAX
TRANSMITTED TO THE ADDRESS SET FORTH ABOVE.
Montana Board of Qil and Gas Conservalion 2535 St. Johns
Avenue

Billings MT 59102

Office: {406) 656-0040

Fax: {(406) 655-6015

December 11, 2026 COL-MT-201819 MNAXLP
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BEFORE THE BOARD OF OIL AND GAS CONSERVATION
OF THE STATE OF MONTANA

REGARDING PHOENIX OPERATING LLC’S

APPLICATIONS FOR PERMITS TO DRILL OIL DEMAND FOR OPPORTUNITY

AND GAS WELLS IN AN UNAPPROVED TO BE HEARD CONCERNING
PHOENIX OPERATING LLC’S

TEMPORARY SPACING UNIT COMPRISED OF O A TIONS FOR PERMITS

TOWNSHIP 26 NORTH, RANGE 56 EAST, O DRILL

SECTIONS 26 & 35, AND TOWNSHIP 25 NORTH,
RANGE 56 EAST, SECTIONS 2 & 11, AS
PUBLISHED IN THE HELENA INDEPENDENT ON
DECEMBER 13, 2025

Pursuant to Montana Administrative Rule § 36.22.601, Heritage Energy Operating, LLC, 2448 E. 81¢
Street, Suite 3600, Tulsa, OK 74137, Phone No. (405) 202-3874 (“Heritage™), demands an opportunity to be heard
concerning applications for permits to drill shown in the Notices of Intention to Apply for Permit to Drill Oil and
Gas Well, published by Phoenix Operating LLC (“Phoenix”) in the Helena Independent on December 13, 2025
(“Phoenix APDs"). The Phoenix APDs are for four (4) wells to be drilled within an unapproved temporary spacing
unit comprised of Sections 26 & 35, Township 26 North, Range 56 East, and Sections 2 & 11, Township 25 North,
Range 56 East (“Unapproved Phoenix TSU”). This demand is timely per A.R.M. § 36.22.601(6)(d). Enclosed is a
copy of Phoenix's Published Notice with the applicable well name(s).

Heritage cstablished a temporary spacing unit in February, 2025, comprised of Sections 2, 11 & 14,
Township 25 North, Range 56 East (“Heritage TSU”). Phoenix did not protest the Heritage TSU and the TSU
currently remains in full force and effect. Heritage then obtained a drilling permit for the TSU in 2025 without
protest. Heritage then filed additional permits for increased density in October, 2025, and those permits were
protested by Phoenix. The Board continued the protest and it is scheduled to be heard at the February 12, 2026
Board hearing. Based on existing Board decisions and policy, Phoenix cannot vacate the Heritage TSU without
Heritage’s consent, and Heritage does not consent to the same. Therefore, Phoenix cannot obtain board approval
of the Unapproved Phoenix TSU, and the Phoenix APDs must therefore be denied as moot.

Nonetheless, on December 13, 2025, Phoenix published notice of the Phoenix APDs in the Helena
Independent newspaper. The fact remains, however, that Heritage was the first to file its permits tied to the TSU,
and shall therefore prevail in any permit battle for the TSU (note, Phoenix has also filed permits for the TSU which
contradict those permits being protested here). In this case, Phoenix’s attempt to get around its first to file issue by
filing entirely different APDs tied to the Unapproved Phoenix TSU must be denied. To rule otherwise would cause
even more uncertainty for operators - with established TSUs and pending first filed permits - in the future. Further,
as this Board is aware, Heritage has entered into an exchange agreement with Continental for part of Heritage’s
interest in this area (but not all), and Continental currently has plans to orderly develop the underlying pool, in this
TSU as well as adjacent spacing units, as a whole. Accordingly, for the reasons herein among others to be discussed
before the Board, denying the Phoenix APDs will be in accordance with the Board’s prior decisions and regulations,
and will also ensure that the TSU will be developed in an orderly manner that promotes maximum efficient recovery,
protects correlative rights and prevents waste.

WHEREFORE, Heritage respectfully requests the following relief:

1. That the Phoenix APDs be referred to the Board for notice and public hearing as required per
A.RM. § 36.22.601(4)(a).
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2.  That after hearing the Board enter an Order denying Phoenix’s permits.

3. For such other relief as the Board may deem appropriate.
Dated this 19™ day of December, 2025.

Heritage Energy Operating, LLC

By (%
Uriah J. Price, Its Attorney

CROWLEY FLECK PLLP

1915 South 19" Avenue

P.O. Box 10969

Bozeman, MT 359719

{406) 522-4548

E-Mail: uprice@crowleyfleck.com
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CERTIFICATE OF SERVICE

I, URIAH J. PRICE, in accordance with A.R.M. § 36.22.601(6)(¢), hereby certify that the foregoing demand
for opportunity to be heard was served on this 19" day of December, 2025 on the following:

By FAX to:
Mr. Ben Jones

Administrator

Board of Oil & Gas Conservation
2535 St. Johns Avenue

Billings, MT 59102

Fax No. (406) 652-5305

With a copy sent via electronic mail to
Mr. Ben Jones at. bjones@mt.gov

By Certified Mail to:
Phoenix Operating LLC
4643 S Ulster, Ste 1510
Denver, CO 80237

With a copy sent via electronic mail to
Phoenix’s legal counsel Mr. Don Lee at: don@leelawofficepc.com

w LY

Uriah {. Price
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APPLICATION FOR PERMITTO DRILL AN OIL AND GAS
WELL

FORMAT FOR ADVERTISING AN APPLICATION FOR
PERMIT TO DRILL AN OIL AND GAS WELL REQUIRED BY
ARM 36.22.601
BEFORE THE BQARD OF CIL AND GAS CONSERVATION
OF THE STATE OF MONTANA
In the Matter of the appiication of
MARCUS 26-33-2-11 1H
by Phoenix Operating LLC

NOTICE OF INTENTION TO APPLY

FOR PERMIT TO DRILL OIL AND GAS WELL

for a Permit to Drill an oil and gas well.

1. Name and address of Applicant:

Phoenix Operaling LLC

4643 S Ulsler, Ste 1510

Oenver, CO 80237

2. Legal Description including County and Approximale
Foolages ol Surface Location of Proposed Oil and Gas Well:
{and projected bottom-hole location, if a directional or horizontal
well)

Surface Location at 325' FNL and 2039 FWL in NENW,
Section 26, Township 26 North. Range 56 East, Richland
County, Mantana.

Bottom Hele Location at 240" FSL and 550° FWL in SWSW,
Section 11, Township 25 North, Range 56 East. Richland
County, Montana.

3. Total Depth Proposed to be Drilled:

27571’ Measured Deplh, 10208’ Total Vertical Deplh

Notice is hereby given that an application for permit to drill
an oil and gas well al the surface location set lorth ahove Lo
the depth as stated will be filed with the Montana Board of
Qil and Gas Conservation. Pursuant to Rules 36.22.601 and
36.22.604, Administrative Rules of Montana, an interested
party may demand an opportunity to be heard by the Monlana
Board of Qil and Gas Conservation concerning the application.
SUCH DEMAND FOR HEARING MUST BE RECEIVED BY
THE MONTANA BOARD OF OIL AND GAS CONSERVATION
AT THE ADDRESS SET FORTH BELOW NO LATER THAN
TEN (10) DAYS AFTER THE DATE OF PUELICATION OF
THIS NOTICE, OR THE APPLICATION WiLL BE ACTED
UPON BY THE BOARD'S PETROLEUM ENGINEER
WITHOUT HEARING. A DEMAND MUST: (1) SET FORTH
THE NAME, ADDRESS AND TELEFHONE NUMBER OF
EACH INTERESTED PARTY, THEIR OWNERSHIP INTEREST
IN THE LANDS SURRQUNDING THE PROPOSED WELL,
AND THE REASONS WHY A HEARING 1S SQUGHT: (2) BE
SERVED UPONTHE APPLICANT BY COPY MAILED OR FAX
TRANSMITTED TO THE ADDRESS SET FORTH ABOVE.
Momana Board of Qil and Gas Conservation 2535 St. Johns
Avenue

Billings MT 59102

Office: (406) 656-0040

Fax: (408) 655-6015

December 13, 2025 COL-MT-201842 MNAXLP
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APPLICATION FOR PERMIT TO DRILL AN OIL AND GAS
WELL

FORMAT FOR ADVERTISING AN APPLICATION FOR
PERMIT TO DRILL AN OiL AND GAS WELL REQUIRED BY
ARM 36.22.601
BEFORE THE BOARD QF OIL AND GAS CONSERVATION
OF THE STATE OF MONTANA
In the Matter of the applicalion of
MARCUS 26-35-2-11 2H
by Phoenix Operating LLC

NOTICE OF INTENTION TO APPLY

FOR PERMIT TO DRILL OIL AND GAS WELL

for a Permit to Drill an oil and gas well.

1. Mame and address of Applicant; Phoenix Operating LLC
4§43 S Ulster, Ste 1510

Denver, CO 80237

2. Legal Description including Counly and Approximate
Foolages of Surface Localion of Proposed Qil and Gas Well:

( and projected botlom-hole location, if a directional or horizontal
well)

Surface Location al 325’ FNL and 2069" FWL in NENW,
Scclion 26. Township 26 North, Range 56 Easl, Richland
County. Montana.

Boltom Hole Location at 240' FSL and 1945' FWL in SESW,
Section 11, Township 25 North, Range 56 East, Richland
County. Montana.

3. Total Depth Proposed to be Drilled:

27435 Measured Depih, 10206 Tolal Vertical Depth

Notice is hereby given that an apphcation for permit to drill
an oit and gas well al the surface location sel forth above 0
the depth as slaled will be fled with the Montana Board of
Oil and Gas Conservation. Pursuant fo Rules 36.22.601 and
36.22.604, Administrative Rules of Montana, an interested
party may demand an opportunity lo be heard by the Monlana
Board of Qil and Gas Conservation concerning the application.
SUCH DEMAND FOR HEARING MUST BE RECEIVED BY
THE MONTANA BOARD OF OlL AND GAS CONSERVATION
AT THE ADDRESS SET FORTH BELOW NO LATER THAN
TEN (10) DAYS AFTER THE DATE OF PUBLICATION OF
THIS NOTICE, OR THE APPLICATION WILL BE ACTED
UPON BY THE BOARD'S PETROLEUM ENGINEER
WITHOUT HEARING. A DEMAND MUST: {1) SET FORTH
THE NAME, ADDRESS AND TELEPHONE NUMBER OF
EACH INTERESTED PARTY, THEIR OWNERSHIP INTEREST
IN THE LANDS SURROUNDING THE PROPOSED WELL,
AND THE REASONS WHY A HEARING 1S SOUGHT; (2) BE
SEAVED UPON THE APPLICANT BY COPY MAILED OR FAX
TRANSMITTED TO THE ADDRESS SET FORTH ABOVE.
Montana Board of Qil and Gas Conservalion 2535 St. Johns
Avenue

Billings MT 58102

Office; (406) 656-0040

Fax: (408) 655-6015

December 13, 2025 COL-MT-201841 MNAXLP
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APPLICATION FOR PERMIT TO DRILL AN OIL AND GAS
WELL

FORMAT FOR ADVERTISING AN APPLICATION FOR
PERMIT TO DRILL AN OIL AND GAS WELL REQUIRED BY
AFIM 36.22.601
BEFORE THE BOARD OF OIL AND GAS CONSERVATION
OF THE STATE OF MONTANA
In the Matter of the application of
MARCUS 26-35-2-11 3H
by Phoenix Operating LLC

NOTICE OF INTENTION TO APPLY

FOR PERMIT TO DRILL OIL AND GAS WELL

for a Permit to Drill an oil and gas well,

1. Name and address of Applicant; Phoenix Operating LLC
4643 S Ulster, Ste 1510

Denver, CO B0237

2. Legal Description including County and Approximate
Footages of Surface Location of Proposed Qil and Gas Well:

( and projected bottom-hole location. i a directional or horizontal
welly

Surface Localion at 325' FNL and 2099' FWL in NENW,
Section 28, Township 26 North, Range 56 East, Richland
Counly, Mantana.

Bottomn Hole Location at 240° FSL and 1945 FEL in SWSE,
Seclion 11, Township 25 North, Range 56 East, Richiand
Counly, Mentana.

3. Total Depth Proposed o be Drilled:

27533 Measured Depth, 10208 Tolat Vertical Depth

Notice is hereby given that an application for permit to drill
an oil and gas well al the surface location sel forth above to
the depth as staled will be hled with the Montana Board of
Oil and Gas Conservalion. Pursuani to Rutes 36.22.601 and
36.22.604, Adminisirative Rules of Monlana, an interesied
party may demand an opporiunity to be heard by the Montana
Board ol Qil and Gas Conservation concerning the application.
SUCH DEMAND FOR HEARING MUST BE RECEIVED BY
THE MONTANA BOARD OF QOIL AND GAS CONSERVATION
AT THE ADDRESS SET FORTH BELOW NO LATER THAN
TEN (10) DAYS AFTER THE DATE OF PUBLICATION OF
THIS NOTICE. OR THE APPLICATION WILL BE ACTED
UPON BY THE BOARD'S PETROLEUM ENGINEER
WITHOUT HEARING. A DEMAND MWST: (1) SET FORTH
THE NAME., ADDRESS AND TELEPHONE NUMBER OF
EACH INTERESTED PARTY, THEIR OWNERSHIP INTEREST
IN THE LANDS SURROUNDING THE PROPOSED WELL,
AND THE REASONS WHY A HEARING IS SOUGHT: {2) BE
SERVED UPON THE APPLICANT BY COPY MAILED OR FAX
TRANSMITTED TO THE ADDRESS SET FORTH ABOVE.
Montana Board of Qil and Gas Conservation 2535 St. Johns
Avenue

Billings MT 59102

Office: (406) 6856-0040

Fax: (406) 655-6015

December 13, 2025 COL-MT-201840 MNAXLP
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APPLICATION FOR PERMIT TO DRILL AN OIL AND GAS
WELL

FORMAT FOR ADVERTISING AN APPLICATION FOR
PERMIT TO DRILL AN QIL AND GAS WELL REQUIRED BY
ARM 36.22.601
BEFORE THE BOARD OF QOIL AND GAS CONSERVATION
OF THE STATE OF MONTANA
In the Malter of the application ol
MARCUS 26-35-2-11 4H
by Phoenix Operaling LLC

NQOTICE OF INTENTION TGO APPLY

FOR PERMIT TO DRILL OIL AND GAS WELL

for a Permit to Drill an oil and gas well.

1. Name and address of Applicant: Phoenix Operating LLC
4643 S Ulster, Ste 1510

Denver, CO 80237

2. Legal Description including Counly and Approximale
Footages of Surace Location of Propesed Qil and Gas Well:

( and projected boltom-hole location, if a directional or horizontal
well)

Surlace Location al 325" FNL and 2129' FWL in NENW,
Seclion 26, Township 26 North, Range 56 Easl, Richland
County. Montana.

Bottom Hole Location at 240' FSL and 550" FEL in SESE,
Seclion 11, Township 25 North, Range 56 East, Richland
County. Montana.

3. Tolal Depth Proposed to be Drilied:

27864’ Measured Depth, 10206 Total Vertical Depth

Notice is hereby given thal an application for permit to drill
an oil and gas well at the surface location sel lorth above to
the depth as stated will be filed with the Montana Board of
Oil and Gas Conservation. Pursuant 10 Rules 36.22.601 and
36.22.604, Administrative Rules of Montana, an interested
party may demand an opportunity to be heard by the Monlana
Board of Qil and Gas Conservation concerning 1he application.
SUCH DEMAND FOR HEARING MUST BE RECEIVED BY
THE MONTANA BOARD OF QIL AND GAS CONSERVATION
AT THE ADDRESS SET FORTH BELOW NO LATER THAN
TEN (10) DAYS AFTER THE DATE OF PUBLICATION OF
THIS NCTICE, OR THE APPLICATION WILL BE ACTED
UPON BY THE BOARD'S PETROLEUM ENGINEER
WITHOUT HEARING. A DEMAND MUST: (1) SET FORTH
THE NAME, ADDRESS AND TELEPBONE NUMBER OF
EACH INTERESTED PARTY. THEIR OWNERSHIP INTEREST
IN THE LANDS SURROUNDING THE PROPOSED WELL,
AND THE REASONS WHY A HEARING IS SOUGHT: (2) BE
SERVED UPON THE APPLICANT BY COPY MAILED OR FAX
TRANSMITTED TO THE ADDRESS SET FORTH ABOVE.
Montana Board of Qil and Gas Conservalion 2535 St. Johns
Avenue

Billings MT 59102

Office: (4086) 656-0040

Fax:'(406) 655-6015

December 13, 2025 COL-MT-201843 MNAXLP
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BEFORE THE BOARD OF OIL AND GAS CONSERVATION
OF THE STATE OF MONTANA

REGARDING PHOENIX OPERATING LLC’S

APPLICATIONS FOR PERMITS TO DRILL OIL DEMAND FOR OPPORTUNITY
TO BE HEARD CONCERNING
AND GAS WELLS IN AN UNAPPROVED ,
PHOENIX OPERATING LLC’S
TEMPORARY SPACING UNIT COMPRISED OF D rONS MOR PRRMITS
TOWNSHIP 26 NORTH, RANGE 56 EAST, O L

SECTIONS 27 & 34, AND TOWNSHIP 25 NORTH,
RANGE 56 EAST, SECTIONS 3 & 10, AS
PUBLISHED IN THE HELENA INDEPENDENT ON
DECEMBER 11 & 13, 2025

Pursuant to Montana Administrative Rule § 36.22.601, Heritage Energy Operating, LLC, 2448 E. g1
Street, Suite 3600, Tulsa, OK 74137, Phone No. (405) 202-3874 (“Heritage”), demands an opportunity to be heard
concerning applications for permits to drill shown in the Notices of Intention to Apply for Permit to Drill Oil and
Gas Well, published by Phoenix Operating LLC (“Phoenix”) in the Helena Independent on December 11 and 13,
2025 (“Phoenix APDs™). The Phoenix APDs are for four (4) wells to be drilled within an unapproved temporary
spacing unit comprised of Sections 27 & 34, Township 26 North, Range 56 East, and Sections 3 & 10, Township
25 North, Range 56 East (“Unapproved Phoenix TSU”). This demand is timely per ARM. § 36.22.601(6)(d).
Enclosed is a copy of Phoenix's Published Notice with the applicable well name(s). :

Heritage established a temporary spacing unit in February, 2025, comprised of Sections 3, 10 & 15,
Township 25 North, Range 56 East (“Heritage TSU”). Phoenix did not protest the Heritage TSU and the TSU
currently remains in full force and effect. Heritage then obtained a drilling permit for the TSU in 2025 without
protest. Heritage then filed additional permits for increased density in October, 2025, and those permits were
protested by Phoenix. The Board continued the protest and it is scheduled to be heard at the February 12, 2026
Board hearing. Based on existing Board decisions and policy, Phoenix cannot vacate the Heritage TSU without
Heritage’s consent, and Heritage does not consent to the same. Therefore, Phoenix cannot obtain board approval
of the Unapproved Phoenix TSU, and the Phoenix APDs must therefore be denied as moot.

Nonetheless, on December 11 and 13, 2025, Phoenix published notice of the Phoenix APDs in the Helena
Independent newspaper. The fact remains, however, that Heritage was the first to file its permits tied to the TSU,
and shall therefore prevail in any permit battle for the TSU (note, Phoenix has also filed permits for the TSU which
contradict those permits being protested here). In this case, Phoenix’s attempt to get around its first to file issue by
filing entirely different APDs tied to the Unapproved Phoenix TSU must be denied. To rule otherwise would cause
even more uncertainty for operators - with established TSUs and pending first filed permits - in the future. Further,
as this Board is aware, Heritage has entered into an exchange agreement with Continental for part of Heritage’s
interest in this area (but not all), and Continental currently has plans to orderly develop the underlying pool, in this
TSU as well as adjacent spacing units, as a whole. Accordingly, for the reasons herein among others to be discussed
before the Board, denying the Phoenix APDs will be in accordance with the Board’s prior decisions and regulations,
and will also ensure that the TSU will be developed in an orderly manner that promotes maximum efficient recovery,
protects correlative rights and prevents waste.

WHEREFORE, Heritage respectfully requests the following relief:

1.  That the Phoenix APDs be referred to the Board for notice and public hearing as required per
ARM. § 36.22.601(4)(a).
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2. That after hearing the Board enter an Order denying Phoenix’s permits.

3. For such other relief as the Board may deem appropriate.

Dated this 19" day of December, 2025.

Heritage Energy Operating, LLC

By W/

Uriah J. Price, Its Attorney

CROWLEY FLECK PLLP

1915 South 19" Avenue

P.O. Box 10969

Bozeman, MT 59719

(406) 522-4548

E-Mail: uprice@crowleyfleck.com

34-2026



CERTIFICA F SERVICE

1, URIAH J. PRICE, in accordance with A.R.M. § 36.22.601(6)(¢), hereby certify that the foregoing demand
for opportunity to be heard was served on this 19" day of December, 2025 on the following:

By FAX to:
Mr. Ben Jones

Administrator

Board of Oil & Gas Conservation
2535 St. Johns Avenue

Billings, MT 59102

Fax No. (406) 652-5305

With a copy sent via electronic mail to
Mr. Ben Jones at: bjones@mt.gov

By Certified Mail to:
Phoenix Operating LLC

4643 S Ulster, Ste 1510
Denver, CO 80237

With a copy sent via electronic mail to
Phoenix’s legal counsel Mr. Don Lee at: don@leelawofficepc.com

By: Uﬂ/

Uriall J. Price

34-2026



APPLICATION FOR PERMIT TC DRILL AN OIL AND GAS
WELL

FORMAT FOR ADVERTISING AN APPLICATION FOR
PERMIT TO DRILL AN OIL AND GAS WELL REQUIRED BY
ARM 36.22.601
BEFORE THE BOARD OF QiL AND GAS CONSERVATION
OF THE STATE OF MONTANA
In the Matter of the application of
CRIXUS 27-34-3-10 1H

NOTICE OF INTENTION TO APPLY
by Phoenix Operating LLC

FOR PERMIT TO DRILL OIL AND GAS WELL

for a Permit to Drill an oil and gas well.

1. Name and address of Applicant; Phoenix Operating LLC
4643 S Ulster, Ste 1510

Denver, CO 80237

2. Legal Description including County and Approximale
Footages of Surface Location of Proposed Oil and Gas Well:
{and projected botiom-hole location, il a directional or horizontal
well)

Surface Location at 210' FNL and 2294 FEL in NWNE,
Section 27, Township 26 North, Range 56 East, Richland
County, Montana,

Bottom Hole Location at 240" FSL and 550' FWL in SWSW,
Seclion 10, Township 25 North, Range 56 Eas!, Richland
County. Montana.

3. Total Depth Proposed to be Drilled:

31428' Measured Depih, 10063' Total Vertical Depth

Notice is hereby given thal an application lfor permit to drill
an oil and gas well al the surface location set forth above lo
the depth as stated will be filed with the Montana Board of
Oil and Gas Conservalion. Pursuant to Rules 36.22.601 and
36.22.604, Administrative Rules of Montana, an interested
party may demand an opportunity to be heard by the Montana
Soard of Oil and Gas Conservalion concerning the application.
SUCH DEMAND FOR HEARING MUST BE RECEIVED BY
THE MONTANA BOARD OF OIL AND GAS CONSERVATION
AT THE ADDRESS SET FORTH BELOW NO LATER THAN
TEN (10) DAYS AFTER THE DATE OF PUBLICATION OF
THIS NOTICE, OR THE APPLICATION WILL BE ACTED
UPON BY THE BOARD'S PETROLEUM ENGINEER
WITHOUT HEARING. A DEMAND MUST: (1) SET FORTH
THE NAME, ADDRESS AND TELEPHONE NUMBER OF
EACH INTERESTED PARTY, THEIR OWNERSHIP INTEREST
IN THE LANDS SURROUNDING THE PROPOSED WELL.
AND THE REASONS WHY A HEARING 1S SOUGHT; (2) BE
SERVED UPON THE APPLICANT BY COPY MAILED OR FAX
TRANSMITTED TO THE ADDRESS SET FORTH ABOVE.
Montana Board of Qil and Gas Conservation 2535 St. Johns
Avenue

Billings MT 59102

Office: (406) 656-0040

Fax: (406) 655-6015

December 11, 2025 COL-MT-201810 MNAXLP

34-2026



APPLICATION FOR PERMIT TO DRILL AN OIL AND GAS
WELL

FORMAT FOR ADVERTISING AN APPLICATION FOR
PERMIT TO DRILL AN OIL AND GAS WELL REQUIRED BY
ARM 36.22.601
BEFORE THE BOARD OF OIL AND GAS CONSERVATION
OF THE STATE OF MONTANA
In the Matter of the applicalion of
CRIXUS 27-34-3-10 2H

NOTICE OF INTENTION TO APPLY
by Phoenix Operaling LLC

FOR PERMIT TO DRILL OIL AND GAS WELL

for a Permit to Drill an oil and gas wetl.

1. Name and address of Applicant: Phoenix Operating LLC
4643 S Ulster, Ste 1510

Denver, CO 80237

2. -Legal Description including Counly and Approximate
Footages of Surface Localion of Proposed Qil and Gas Well:
(and projected bottom-hole location, if a directional or horizontal
well)

Surface Location at 210' FNL and 2264' FEL in NWNE,
Section 27, Township 26 North, Range 56 East, Richland
County, Montana.

Bottom Hole Location at 240" FSL and 1945' FWL in SESW,
Section 10, Township 25 North, Range 56 East, Richland
County, Montana,

3. Total Depth Praposed to be Drilled:

31074 Measured Depth, 10063 Total Vertical Depth

Notice is hereby given thal an application for permil to drili
an oi! and gas well at the surface location set forth above to
the depth as stated will be filed with the Montana Board of
Oit and Gas Conservation. Pursuant to Rules 36.22.601 and
36.22.604, Administrative Rutes of Montana, an interested
party may demand an opportunity to:be heard by the Montana
Board of Oil and Gas Conservation concerning the application.
SUCH DEMAND FOR HEARING MUST BE RECEIVED BY
THE MONTANA BOARD OF OIL AND GAS CONSERVATION
AT THE ADDRESS SET FORTH BELOW NO LATER THAN
TEN {10) DAYS AFTER THE DATE OF PUBLICATION OF
THIS NOTICE, OR THE APPLICATION WILL BE ACTED
UPON BY THE BOARD'S PETROLEUM ENGINEER
WITHOUT HEARING. A DEMAND MUST: (1) SET FORTH
THE NAME. ADDRESS AND TELEPHONE NUMBER OF
EACH INTERESTED PARTY, THEIR OWNERSHIP INTEREST
IN THE LANDS SURROUNDING THE PROPOSED WELL,
AND THE REASONS WHY A HEARING IS SOUGHT: (2) BE
SERVED UPON THE APPLICANT BY COPY MAILED OR FAX
TRANSMITTED TO THE ADDRESS SET FORTH ABOVE.
Montana Beard of Oil and Gas Conservalion 2535 St. Johns
Avenue

Billings MT 59102

Office; (406) 656-0040

Fax: (406) 655-6015

December 13, 2025 COL-MT-201821 MNAXLP
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APPLICATION FOR PERMIT TO DRILL AN OIL AND GAS
WELL

FORMAT FOR ADVERTISING AN APPLICATION FOR
PERMIT TO DRILL AN OIL AND GAS WELL REQUIRED BY
ARM 36.22.601
BEFORE THE BOARD OF OIL AND GAS CONSERVATION
OF THE STATE OF MONTANA
In the Maller of the application of
CRIXUS 27-34-3-10 3H

NOTICE OF INTENTION TO APPLY
by Phoenix Operating LLC

FOR PERMIT TO DRILL OIL AND GAS WELL

for a Permil to Drill an oil and gas well,

1. Name and address of Applicant: Phoenix Operating LLC
48643 S Uister, Ste 1510

Denver, CO 80237

2. Legal Description including County and Approximate
Footages of Surface Location of Propased Oil and Gas Well:
(anc; projected botlom-hole location, if a directional or hotizontal
well

Surface Lecation at 210" FNL and 2234' FEL in NWNE,
Section 27, Township 26 North, Range 56 East, Richland
County, Montana.

Boltom Hole Location at 240" FSL and 1945' FEL in SWSE,
Section 10, Township 25 North, Range 56 Easl. Richtand
County. Montana.

3. Tolal Deplh Proposed to be Drilled:

30991 Measured Depth. 10063' Tolal Vertical Depth

Notice is hereby given that an application for permit to drill
an oil and gas well at the surface localion set forth above to
the depth as stated will be filed with the Montana Board of
Oil and Gas Conservation, Pursuant to Rules 36.22.601 and
36.22.604, Adminisirative Rules of Montana, an interested
party may demand an opportunity lo be heard by the Montana

Board of Oil and Gas Conservation concerning the application.

SUCH DEMAND FOR HEARING MUST BE RECEIVED BY
THE MONTANA BOARD OF OIL AND GAS CONSERVATION
AT THE ADDRESS SET FORTH BELOW NO LATER THAN
TEN (10) DAYS AFTER THE DATE OF PUBLICATION OF
THIS NOTICE, OR THE APPLICATION WILL BE ACTED
UPON BY THE BOARD'S PETROLEUM. ENGINEER
WITHOUT HEARING. A DEMAND MUST: (1) SET FORTH
THE NAME. ADDRESS AND TELEPHONE NUMBER OF
EACH INTERESTED PARTY, THEIR OWNERSHIP INTEREST
IN THE LANDS SURROUNDING THE PROPQSED WELL,
AND THE REASONS WHY A HEARING 1S SOUGHT; (2) BE
SERVED UPON THE APPLICANT BY COPY MAILED OR FAX
TRANSMITTED TO THE ADDRESS SET FORTH ABOVE.
Montana Board of Oil and Gas Conservalion 2535 St Johns
Avenue )

Billings MT 59102

Oiffice: (406) 656-0040

Fax: (406) 655-6015

December 13, 2025 COL-MT-201824 MNAXLP
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APPLICATION FOR PERMIT TO DRILL AN OIL AND GAS
WELL

FORMAT FOR ADVERTISING AN APPLICATION FOR
PERMIT TG DRILL AN OIL AND GAS WELL REQUIRED BY
‘ARM 36.22.601
BEFORE THE BOARD OF OlL AND GAS CONSERVATION
OF THE STATE OF MONTANA
In the Matter of the application of
CRIXUS 27-34-3-10 4H

NOTICE OF INTENTION TO APPLY
by Phoenix Operating LLC

FOR PERMIT TO DRILL OIL AND GAS WELL

tor a Permit to Drili an oil and gas well.

1. Name and address of Applicant: Phoenix Operating LLC
4643 5 Ulster, Ste 1510 .
Denver, CO 80237

2. Legal Descriplion including County and Approximate
Footages of Surlace Location of Proposed QOil and Gas Well:
(anﬁl projected bottom-hole location, if a directional or horizontat
well)

Surface Location at 210" FNL and 2204' FEL in NWNE,
Section 27, Township 26 North, Range 56 East, Richland
County, Montana.

Bottam Hole Location at 240' FSL and 550* FEL in SESE,
Section 10. Township 25 North, Range 56 East, Richland
County, Montana.

3. Total Depth Proposed 10 be Drilleck

31186' Measured Deplh, 10063 Total Vertical Depth

Notice is hereby given thal an application for permit to drill
an oil and gas well at the surface [ocalion set forth above lo
the depth as stated will be filed with the Monlana Board of
Oil and Gas Conservation. Pursuant to Rules 36.22.601 and
26.22.604, Administrative Rules of Montana, an interested
party may demand an opportunity lo be heard bz the Montana
Board of Oil and Gas Conservalion concerning the application,
SUCH DEMAND FOR HEARING MUST BE RECEIVED BY
THE MONTANA BOARD OF OIL AND GAS CONSERVATION
AT THE ADDRESS SET FORTH BELOW NO LATER THAN
TEN (10) DAYS AFTER THE DATE OF PUBLICATION OF
THIS NOTICE. OR THE APPLICATION WiLL BE ACTED
UPON BY THE BOARD'S PETROLEUM ENGINEER
WITHOUT HEARING. A DEMAND MUST: (1) SET FORTH
THE NAME. ADDRESS AND TELEPHONE NUMBER OF
EACH INTERESTED PARTY, THEIR OWNERSHIP INTEREST
IN THE LANDS SURRQUNDING THE PROPOSED WELL,
AND THE REASONS WHY A HEARING IS SOUGHT; (2) BE
SERVED UPON THE APPLICANT BY COPY MAILED OR FAX
TRANSMITTED TO THE ADDRESS SET FORTH ABOVE.
Montana Board of Qil and Gas Conservation 2535 St. Johns
Avenue

Billings MT 59102

Office: (406) 656-0040

Fax: (406) 655-6015

December 13, 2025 COL-MT-201823 MNAXLP
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BEFORE THE BOARD OF OIL AND GAS CONSERVATION
OF THE STATE OF MONTANA

REGARDING PHOENIX OPERATING LLC’S

APPLICATIONS FOR PERMITS TO DRILL OIL DEMAND FOR OPPORTUNITY

AND GAS WELLS IN A TEMPORARY SPACING TO BE HEARD CONCERNING

PHOENIX OPERATING LLC’S
UNIT COMPRISED OF TOWNSHIP 25 NORTH, D e PR PERMITS
RANGE 56 EAST, SECTIONS 1, 12 & 13, AS NS on

PUBLISHED IN THE HELENA INDEPENDENT ON
DECEMBER 11, 2025

Pursuant to Montana Administrative Rule § 36.22.601, Heritage Energy Operating, LLC, 2448 E. g1
Street, Suite 3600, Tulsa, OK 74137, Phone No. (405) 202-3874 (“Heritage”), demands an opportunity to be heard
concerning applications for permits to drill shown in the Notices of Intention to Apply for Permit te Drill Oil and
Gas Well, published by Phoenix Operating LLC (“Phoenix™) in the Helena Independent on December 11, 2025
(“Phoenix APDs™). The Phoenix APDs are for four (4) wells to be drilled within a temporary spacing unit comprised
of Sections 1, 12 & 13, Township 25 North, Range 56 East (“TSU™). This demand is timely per A.RM. §
36.22.601(6)(d). Enclosed is a copy of Phoenix's Published Notice with the applicable well name(s).

Heritage established the TSU in February, 2025. Heritage obtained a permit for the TSU in 2025 without
protest, Heritage then filed additional permits for increased density in October, 2025, and those permits were
protested by Phoenix. The Board continued the protest and it is scheduled to be heard at the February 12, 2026
Board hearing. Recognizing the need to have their own permits in place prior to the original APD hearings, Phoenix
attempted to steal all of Heritage’s surveys in this area by apparently misleading Heritage’s survey company,
Highlands Engineering (“Highlands”). Operating under the false belief that Heritage and Phoenix were working
together, Highlands updated the Heritage surveys at Phoenix’s request, by simply changing the company name on
the Heritage surveys from Heritage to Phoenix, and by changing the well names from the original Heritage well
names to the revised Phoenix well names. Soon after sending the surveys to Phoenix, Highlands reached out to
Heritage to inquire about the relationship. Heritage immediately informed Highlands that it did not have an
agreement with Phoenix and that Phoenix had protested these very permits. That day, Highlands sent an email to
Phoenix informing Phoenix that they must destroy and/or return the surveys, and that Phoenix could not use those
surveys in any way. Heritage has a clear email chain (provided by Highlands) as well as copies of the “redline”
Heritage survey and the final Phoenix surveys, and will provide the same to the Board upon request.

On December 11, 2025, Phoenix published notice of the Phoenix APDs in the Helena Independent
newspaper. [t appears as though Phoenix used another survey company to prepare its own surveys after Phoenix
was caught and Highlands informed Phoenix that it must destroy the Heritage surveys. Regardless, the fact remains,
that Heritage was the first to file fully completed applications pursuant to the Board’s regulations. Further, as this
Board is aware, Heritage has entered into an exchange agreement with Continental for part of Heritage’s interest in
this area (but not all), and Continental currently has plans to orderly develop the underlying pool, in this TSU as
well as adjacent spacing units, as a whole. Accordingly, for the reasons herein among others to be discussed before
the Board, denying the Phoenix APDs will be in accordance with the Board’s prior decisions and regulations, and
will also ensure that the TSU will be developed in an orderly manner that promotes maximum efficient recovery,
protects correlative rights and prevents waste.
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WHEREFORE, Heritage respectfully requests the following relief:

1.  That the Phoenix APDs be referred to the Board for notice and public hearing as required per
ARM. § 36.22.601(4)(a).

2. That after hearing the Board enter an Order denying Phoenix’s permits.

3.  For such other relief as the Board may deem appropriate.

Dated this 19™ day of December, 2025.

Heritage Energy Operating, LLC

Uriéh J, Price, Its Attorney

CROWLEY FLECK PLLP

1915 South 19" Avenue

P.O. Box 10969

Bozeman, MT 59719

(406) 522-4548

E-Mail: uprice@crowleyfleck.com

35-2026



CERTIFICATE OF SERVICE

I, URIAH ). PRICE, in accordance with A.R.M. § 36.22.601(6)(e), hereby certify that the foregoing demand
for opportunity to be heard was served on this 19" day of December, 2025 on the following:

By FAX to:

Mr. Ben Jones

Administrator

Board of Qil & Gas Conservation
2535 St. Johns Avenue

Billings, MT 59102

Fax No. (406) 652-5305

With a copy sent via electronic mail to
M. Ben Jones at: bjones@mt.gov

By Certified Mail to:
Phoenix Operating LLC
4643 S Ulster, Ste 1510
Denver, CO 80237

With a copy sent via electronic mail to
Phoenix s legal counsel Mr. Don Lee at: don@leelawofficepc.com

Uridht J. Price

35-2026



APPLICATION FOR PERMIT TO DRILL AN OIL AND GAS
WELL

FORMAT FOR ADVERTISING AN APPLICATION FOR
PERMIT TO DRILL AN OIL AND GAS WELL REQUIRED BY
ARM 36.22.601
BEFORE THE BQARD OF QIL AND GAS CONSERVATION
OF THE STATE OF MONTANA
In the Malter of the application of
TRINITY 1-12-13 1H

NOTICE OF INTENTION TO APPLY
by Phoenix Operating LLC

FOR PERMIT TO DRILL OIL AND GAS WELL

for a Permil to Drill an oil and gas well.

1, Name and address of Applicant: Phoenix Operating LLC
4643 S Ulster, Ste 1510

Denver, CO 80237

2. Legal Description including County and Approximate
Footages ol Surlace Localion of Proposed Oil and Gas Well:
and projected bollom-hole location, if a directicnal or horizontal
well) -

Surface Location at 338' FNL and 2151' FWL in Lot 3,

Section 1, Township 25 North, Ranga 56 Eas!, Richland County,
Montana.

Bottem Hole Location at 240" FSL and 550' FWL in SWSW,
Seclion 13, Township 25 North, Range 56 East, Richland
County, Montana,

3. Tolal Depth Proposed to be Drilted:

26095 Measured Depth, 10270 Total Vertical Deplh

Notice is hereby given that an application for permit to drill
an oil and gas well al the surface location sel forth above lo
the deplh as stated vill be filed with the Montana Board of
Qil and Gas Conservation. Pursuant lo Rutes 36.22.601 and
36.22.604, Administrative Rules of Montana. an interested
parly may demand an opporlunily to be heard by the Montana
Beard of Oil and Gas Conservation concerning the apphcation.
SUCH DEMAND FOR HEARIMG MUST BE RECEIVED BY
THE MONTANA BOARD OF OIL AND GAS CONSERVATION
AT THE ADDRESS SET FORTH BELOW NO LATER THAN
TEN (10) DAYS AFTER THE DATE OF PUBLICATION OF
THIS NOTICE, OR THE APPLICATION WILL BE ACTED
UPON BY THE BOARD'S PETROLEUM ENGINEER
WITHOUT HEARING. A DEMAND MUST: (1) SET FORTH
THE NAME. ADDRESS AND TELEPHONE NUMBER OF
EACH INTERESTED PARTY, THEIR OWNERSHIP INTEREST
IN THE LANDS SURRCOUNDING THE PROPOSED WELL.
AND THE REASONS WHY A HEARING IS SOUGHT: (2) BE
SERVED UPON THE APPLICANT BY COPY MAILED OR FAX
TRANSMITTED TO THE ADDRESS SET FORTH ABOVE.
Montana Board of Qil and Gas Conservation 2535 St. Johns
Avenue

Billings MT 59102

Ofiice: (406) 656-0040

Fax: {406) 655-6015

December 11, 2025 COL-MT-201818 MNAXLP

395-2026



APPLICATION FOR PERMIT TO DRILL AN OIL AND GAS
WELL

FORMAT FOR ADVERTISING AN APPLICATION FOR
PERMIT TO DRILL AN OIL AND GAS WELL REQUIRED BY
ARM 36.22.601
BEFORE THE BOARD OF OIL AND GAS CONSERVATION
OF THE STATE OF MONTANA
In the Matter of the application of
TRINITY 1-12-13 2H

NOTICE OF INTENTION TO APPLY
by Phoenix Qperating LLC

FOR PERMIT TQ DRILL OIL AND GAS WELL

for a Permit to Drill an oil and gas well. :

1. Name and address of Applicant: Phoenix Operating LLC
4643 S Ulster, Ste 1510

Denver, CO 80237

2. Legal Description including County and Approximate
Footages ol Surface Location of Proposed Oil and Gas Well:

{ and projected botlom-hole localion, if a directional or horizontal
well}

Surface Localion at 338 FNL and 2181' FWL in Lot 3,

Section 1, Township 25 North, Range 56 East, Richland County,
Montana.

Botiom Hole Location at 240" FSL and 1945' FWL in SESW,
Section 13, Tawnship 25 North, Range 56 East, Richland
County, Monlana.

3. Total Depth Proposed 1o be Drilled: .

25919 Measured Depth, 10270 Total Vertical Depth

Notice is hergby given that an application for permit to drill
an oil and gas well at the surface location set forth above (o
the depth as stated will be liled with the Montana Board of
Cil and Gas Conservation. Pursuant to Rules 36.22.601 and
36.22.604, Administrative Rules of Montana, an interested
party may demand an opportunity to be heard by the Menlana

Board of Qi and Gas Conservation concerning the application.

SUCH DEMAND FOR HEARING MUST BE RECEIVED BY
THE MONTANA BOARD OF OIL AND GAS CONSERVATION
AT THE ADDRESS SET FOATH BELOW NO LATER THAN
TEN (10) DAYS AFTER THE DATE OF PUBLICATION OF
THIS NOTICE, OR THE APPLICATION WILL BE ACTED
UPON BY THE BOARD'S PETROLEUM ENGINEER
WITHOUT HEARING. A DEMAND MUST: {1) SET FORTH
THE NAME. ADDRESS AND TELEPHONE NUMBER OF
EACH INTERESTED PARTY, THEIR OWNERSHIP INTEREST
IN THE LANDS SURROUNDING THE PROPOSED WELL,
AND THE REASOCNS WHY A HEARING IS SOUGHT: (2) BE
SERVED UPON THE APPLICANT BY COPY MAILED OR FAX
TRANSMITTED TO THE ADDRESS SET FORTH ABOVE.
Montana Board of Qil and Gas Conservaltion 2535 St. Johns
Avenue

Billings MT 59102

Qifice: (406) 656-0040

Fax: (4086) 655-6015

December 11, 2025 COL-MT-201817 MNAXLP

30-2026



APPLICATION FOR PERMIT TO DRILL AN OI. AND GAS
WELL

FORMAT FOR ADVERTISING AN APPLICATION FOR
PERMIT TO DRILL AN OIL AND GAS WELL REQUIRED BY
ARM 36.22.601
BEFORE THE BOARD OF OIL AND GAS CONSERVATION
OF THE STATE OF MONTANA
In the Matler of the applicalion cf
TRINITY 1-12-13 3H

NOTICE OF INTENTION TO APPLY
by Phoenix Operating LLC

FOR PERMIT TO DRILL OIL AND GAS WELL

for a Permil to Drill an oil and gas well.

1. Name and address of Applicant: Phoenix Operating LLC
4643 S Ulster, Ste 1510

Denver, CO 80237

2. Legal Description including County and Approximate
Foolages of Surface Location of Proposed Oil and Gas Well: {
an? projected toltom-hole location, it a directional or horizontal
well)

Surface Location at 338 FNL and 2211 FWL in Lot 3,

Section 1, Township 25 North, Range 56 Easl. Richland County,
Montana.

Bottom Hole Location at 240" FSL and 1945" FWL in SWSE,
Section 13, Township 25 Norlh, Range 56 Eas!, Richland
County. Montana, :

3, Total Depth Proposed to be DCrifled:

26005 Measured Depth, 10270 Tolal Vertical Depth

Netice is hereby given that an application for permit to drill
an oil and gas well at the surface localion sel forth above to
the depih as staled will be liled with the Montana Board of
Oil and Gas Conservation. Pursuant to Rules 36.22.501 and
36.22.604, Adminisirative Rules of Montana, an inlerested
party may demang an opportunily to be heard by the Montana
Board of Qil and Gas Conservation concerning the apphcation.
SUCH DEMAND FOR HEARING MUST BE RECEIVED BY
THE MONTANA BOARD OF OIL AND GAS CONSERVATION
AT THE ADDRESS SET FORTH BELOW NO LATER THAN
TEN (10} DAYS AFTER THE DATE OF PUBLICATION OF
THIS NOTICE, OR THE APPLICATION WILL BE ACTED
UPON BY THE BOARD'S PETROLEUM ENGINEER
WITHOUT HEARING. A DEMAND MUST: (1) SET FORTH
THE NAME. ADDRESS AND TELEPHONE NUMBER OF
EACH INTERESTED PARTY, THEIR OWNERSHIP INTEREST
IN THE LANDS SURRQUNDING THE PROPOSED WELL,
AND THE REASONS WHY A HEARING 1S SOUGHT: {2) BE
SERVED UPON THE APPLICANT BY COPY MAILED OR FAX
TRANSMITTED TO THE ADDRESS SET FORTH ABOVE.
Montana Board of Qil and Gas Conservalion 2535 St. Johns
Avenue

Billings MT 59102

Oflice: (406) 656-0040

Fax: {406) 655-6015

December 11, 2025 COL-MT-201816 MNAXLP

35-2026



APPLICATION FOR PERMIT TO DRILL AN OIL AND GAS
WELL

FORMAT FOR ADVERTISING AN APPLICATION FOR
PERMIT TO DRILL AN OIL AND GAS WELL REQUIRED BY
ARM 36.22.601
BEFOQRE THE BOARD OF QlL AND GAS CONSERVATION
OF THE STATE OF MONTANA
In the Malter of the application of
TRINITY 1-12-13 4H

NOTICE OF INTENTION TO APPLY
by Phoenix Operating LLC

FOR PERMIT TO DRILL OIL AND GAS WELL

for a Permit to Drill an oil and gas well.

1. Name and address ol Applicant: Phoenix Qperating LLC
4643 S Ulster, Ste 1510

Denver, CO 80237

2. Legal Descriplion including County and Approximate
Footages of Surlace Location of Proposed Cil and Gas Wall:
(and projected botlom-hole location, if a directional or horizontal
well)

Surface Locatien at 338' FNL and 2241' FWL in Lot 3,

Section 1, Township 25 North, Range 56 East, Richland County.
Montana.

Bottom Hole Location at 240' FSL and 550" FEL in SESE,
Section 13, Township 25 Norih, Range 56 East, Richland
County, Montaria. :

3. Total Depth Proposed to be Drilied:

26357 Measured Deplh, 10270 Total Verlical Depth

Notice is hereby given thal an apphlicalion lor permit to drill
an oil and gas well at the surface locatien sel lorth above to
the depth as stated will be filed wilh the Montana Board ol
Qil and Gas Conservalion, Pursuant to Rules 38.22.601 and
36.22.604, Administrative Rules of Montana, an inierested
parly ray demand an opporlunity 1o be heard by the Montana
Board of Qil angt Gas Consetvatian concerning the application.
SUCH DEMAND FOR HEARIMG MUST BE RECEIVED BY
THE MONTANA BOARD OF OIL AND GAS CONSERVATION
AT THE ADDRESS SET FORTH BELOW NO LATER THAN
TEN (10) DAYS AFTER THE DATE OF PUBLICATION OF
THIS NOTICE, QR THE APPLICATION WILL BE ACTED
UPON BY THE BQARD'S PETROLEUM ENGIMNEER
WITHOUT HEARING, A DEMAND MUST: (1) SET FORTH
THE NAME, ADDRESS AND TELEPHONE NUMBER OF
EACH INTERESTED PARTY, THEIR OWNERSHIP INTEREST
IN THE LANDS SURROUNDING THE PROPOSED WELL,
AND THE REASONS WHY A HEARING IS SOUGHT: (2) BE
SERVED UPON THE APPLICANT BY COPY MAILED OR FAX
TRANSMITTED TO THE ADDRESS SET FORTH ABOVE.
Montana Board of Qil and Gas Conservalion 2535 5t. Johng
Avenue

Billings MT 59102

Oflice: (406) 656-0040

Fax; (406) 655-6015

December 11, 2025 COL-MT-201809 MNAXLP

35-2026



BEFORE THE BOARD OF OIL AND GAS CONSERVATION
OF THE STATE OF MONTANA

REGARDING PHOENIX OPERATING LLC’S

APPLICATIONS FOR PERMITS TO DRILL OIL DEMAND FOR OPPORTUNITY

AND GAS WELLS IN A TEMPORARY SPACING TO BE HEARD CONCERNING
PHOENIX OPERATING LLC’S

UNIT COMPRISED OF TOWNSHIP 25 NORTH, D e o B PERMITS

RANGE 56 EAST, SECTIONS 2, 11 & 14, AS O DRILL RM

PUBLISHED IN THE HELENA INDEPENDENT ON
DECEMBER 13, 2025

Pursuant to Montana Administrative Rule § 36.22.601, Heritage Energy Operating, LLC, 2448 E. 81*
Street, Suite 3600, Tulsa, OK 74137, Phone No. (405) 202-3874 (“Heritage™), demands an opportunity to be heard
concerning applications for permits to drill shown in the Notices of Intention to Apply for Permit to Drill Oil and
Gas Well, published by Phoenix Operating LLC (“Phoenix™) in the Helena Independent on December 13, 2025
(“Phoenix APDs”). The Phoenix APDs are for four (4) wells to be drilled within a temporary spacing unit comprised
of Sections 2, 11 & 14, Township 25 North, Range 56 East (“TSU™). This demand is timely per A.R.M. §
36.22.601(6Xd). Enclosed is a copy of Phoenix's Published Notice with the applicable well name(s).

Heritage established the TSU in February, 2025. Heritage obtained a permit for the TSU in 2025 without
protest. Heritage then filed additional permits for increased density in October, 2025, and those permits were
protested by Phoenix. The Board continued the protest and it is scheduled to be heard at the February 12, 2026
Board hearing. Recognizing the need to have their own permits in place prior to the original APD hearings, Phoenix
attempted to steal all of Heritage’s surveys in this area by apparently misleading Heritage’s survey company,
Highlands Engineering (“Highlands™). Operating under the false belief that Heritage and Phoenix were working
together, Highlands updated the Heritage surveys at Phoenix’s request, by simply changing the company name on
the Heritage surveys from Heritage to Phoenix, and by changing the well names from the original Heritage well
names to the revised Phoenix well names. Soon after sending the surveys to Phoenix, Highlands reached out to
Heritage to inquire about the relationship. Heritage immediately informed Highlands that it did not have an
agreement with Phoenix and that Phoenix had protested these very permits. That day, Highlands sent an email to
Phoenix informing Phoenix that they must destroy and/or return the surveys, and that Phoenix could not use those
surveys in any way. Heritage has a clear email chain (provided by Highlands) as well as copies of the “redline”
Heritage survey and the final Phoenix surveys, and will provide the same to the Board upon request.

On December 13, 2025, Phoenix published notice of the Phoenix APDs in the Helena Independent
newspaper. It appears as though Phoenix used another survey company to prepare its own surveys after Phoenix
was caught and Highlands informed Phoenix that it must destroy the Heritage surveys. Regardless, the fact remains,
that Heritage was the first to file fully completed applications pursuant to the Board’s regulations. Further, as this
Board is aware, Heritage has entered into an exchange agreement with Continental for part of Heritage’s interest in
this area (but not all), and Continental currently has plans to orderly develop the underlying pool, in this TSU as
well as adjacent spacing units, as 2 whole. Accordingly, for the reasons herein among others to be discussed before
the Board, denying the Phoenix APDs will be in accordance with the Board’s prior decisions and regulations, and
will also ensure that the TSU will be developed in an orderly manner that promotes maximum efficient recovery,
protects correlative rights and prevents waste.

36-2026



WHEREFORE, Heritage respectfully requests the following relief:

1.  That the Phoenix APDs be referred to the Board for notice and public hearing as required per
ARM. §36.22.601(4)a).

2. That after hearing the Board enter an Order denying Phoenix’s permits.

3. For such other relief as the Board may deem appropriate.

Dated this 19™ day of December, 2025.

Heritage Energy Operating, LLC

By ()4/

Uriah J. Price, Its Attorney

CROWLEY FLECK PLLP

1915 South 19% Avenue

P.O. Box 10969

Bozeman, MT 59719

(406) 522-4548

E-Mail: uprice@crowleyfleck.com

36-2026



CERTIFICATE OF SERVICE

I, URIAH J. PRICE, in accordance with A.R.M. § 36.22.601(6)(e), hereby certify that the foregoing demand
for opportunity to be heard was served on this 19™ day of December, 2025 on the following:

By FAX to:
Mr. Ben Jones

Administrator

Board of Qil & Gas Conservation
2535 St. Johns Avenue

Billings, MT 59102

Fax No. (406) 652-5305

With a copy sent via electronic mail to
Mr. Ben Jones at: bjones@mt.gov

By Certified Mail to:
Phoenix Operating LLC

4643 8§ Ulster, Ste 1510
Denver, CO 80237

With a copy sent via electronic mail to
Phoenix’s legal counsel Mr. Don Lee at: don@leelawofficepc.com

o P

Uriah'J. Price

36-2026



APPLICATION FOR PERMIT TO DRILL AN OIL AND GAS
WELL

FORMAT FOR ADVERTISING AN APPLICATION FOR
PERMIT TO DRILL AN QIL AND GAS WELL REQUIRED BY
ARM 36.22.601
BEFORE THE BOARD OF QIL AND GAS CONSERVATION
OF THE STATE OF MONTANA
In the Matter of the application ol
MAXIMUS 2-11-14 1H
by Phoenix Operating LLC

NOTICE OF INTENTION TO APPLY

FOR PERMIT TO DRILL OIL AND GAS WELL

tor a Permit to Drill an oil and gas well.

1. Name and address of Applicant: Phoenix Operating LLC
4643 S Ulster, Ste 1510

Denver, CO 80237

2. Legal Description including County and Approximate
Footages of Surface Location of Proposed Oit and Gas Well:
{(and projected boitom-hole location, il a directional or honzontal
well)

Surface Location at 450" FSL and 425" FWL in SWSW,

Section 38, Township 26 North, Range 58 Easl. Richland
County. Montana.

Boltom Hole Location al 240" FSL and 550" FWL in SW3SW,
Section 14, Township 25 North, Range 56 Easl, Richiand
County, Montana.

3. Tolal Depth Proposed ¢ be Drilled:

27627 Measured Depth. 10181 Total Vertical Depth

Notice is hereby given that an application for permit to drill
an oil and gas veell at the surlace location set lorth above lo
the depth as staled vill be filed with the Montana Board of
Qil and Gas Conservation, Pursuant o Rules 36.22.601 and
36.22.604, Administrative Rules ol Moentana, an interested
party may demand an opportunity to be heard b}/ the Montana
Board.of Qil and Gas Conservation concerning the application,
SUCH DEMAND FOR HEARING MUST BE RECEIVED BY
THE MONTANA BOARD OF OIL AND GAS CONSERVATION
AT THE ADDRESS SET FORTH BELOW NO LATER THAN
TEN {10) DAYS AFTER THE DATE OF PUBLICATION OF
THIS NOTICE, OR THE APPLICATION WILL BE ACTED
UPON BY THE BOARD'S PETROLEUM ENGINEER
WITHOUT HEARING. A DEMAND MUST: (1) SET FORTH
THE NAME. ADDRESS AND TELEPHONE NUMBER OF
EACH INTERESTED PARTY, THEIR OWNERSHIP INTEREST
IN THE LANDS SURROUNDING THE PROPOSED WELL,
AND THE REASONS WHY A HEARING IS SOUGHT: (2) BE
SERVED UPON THE APPLICANT BY COPY MAILED OR FAX
TRANSMITTED TO THE ADDRESS SET FORTH ABOVE.
Montana Board of Oil and Gas Conservalion 2535 Sl. Johns
Avenue

Billings MT 59102

Olfice: (406) 656-0040

Fax: (406) 655-6015

December 13, 2025 COL-MT-201831 MNAXLP

3J6-2026



APPLICATION FOR PERMIT TO DRILL AN OIL AND GAS
WELL

FORMAT FOR ADVERTISING AN APPLICATION FOR
PERMIT TO DRILL AN OtL AND GAS WELL REQUIRED BY
ARM 36.22.601 .
8EFORE THE BOARD OF OIL AND GAS CONSERVATION
OF THE STATE OF MONTANA
in the Matler of lhe application of
MAXIMUS 2-11-14 2H
by Phoenix Operaling LLC

NOTICE OF INTENTION TO APPLY

FOR PERMIT TO DRILL OIL AND GAS WELL

for a Permil 10 Drill an cil and gas well.

1. Name and address of Applicant: Phoenix Operating LLC
4643 5 Ulsler, Ste 1510

Denver, CO 80237

2. Legat Deseription includin? County and Approximate
Foalages of Surlace Localion of Proposed Oil and Gas Well:
(and projected-botiom-hole localion, if a directional or harizonlal
well)

Surtace Location at 450' FSL and 455" FWL in SWSW,

Section 38, Township 26 North, Range 86 Easl, Richland
County. Montana.

Bouom Hale Location at 240" FSL and 1845' FWL in SESW,
Seclicn 14, Township 25 North, Range 56 Easl, Richland
County, Montana.

3. Total Depth Proposed to be Drilled:

26823 Measured Depth, 10181 Tolal Vertical Depth

Nolice is hereby given that an application for permit to drill
an oil and gas well al the surface localion set forth above to
the depth as stated vwill be filed with the Montana Board of
Oil and Gas Conservation. Pursuant 1o Rules 36.22.601 and
36.22.604, Administrative Rules of Montana, an interested
parly may demand an opporlunily to be heard by the Monlana
Board of Qil and Gas Conservation congerning the applicatian.
SUCH DEWMAND FOR HEARING MUST BE RECEIVED BY
THE MONTANA BOARD OF QIL AND GAS CONSERVATION
AT THE ADDRESS SET FORTH BELOW NO LATER THAN
TEN (10} DAYS AFTER THE DATE OF PUBLICATION OF
THIS NOTICE, OR THE APPLICATION \WILL BE ACTED
UPON BY THE BOARDS PETROLEUM ENGINEER
WITHOUT HEARING. A DEMAND MUST: (1) SET FORTH
THE NAME, ADDRESS AND TELEPHONE NUMBER OF
EACH INTERESTED PARTY, THEIR OWNERSHIP INTEREST
IN THE LANDS SURROUNDING THE PROPOSED WELL,
AND THE REASONS WHY A HEARING 1S SOUGHT; (2) BE
SERVED UPON THE APPLICANT BY COPY MAILED OR FAX
TRANSMITTED TO THE ADDRESS SET FORTH ABOVE.
Montana Board of Oil and Gas Conservalion 2535 St. Johns
Avenue

Billings MT 59102

OQffice: (406) 656-0040

Fax: {406) 655-6015

December 13, 2025 COL-MT-201830 MNAXLP

536-2026



APPLICATION FOR PERMIT TO DRILL AN OIL AND GAS
WELL

FORMAT FOR ADVERTISING AN APPLICATION FOR
PERMIT TO DRILL AN OIL AND GAS WELL REQUIRED BY
ARM 36.22.601
BEFORE THE BOARD QF QIL AND GAS CONSERVATION
OF THE STATE OF MONTANA
in the Matter ot the application of
MAXIMUS 2-11-14 3H
by Phoenix Operating LLC

NOTICE OF INTENTION TO APPLY

FOR PERMIT TO DRILL OIL AND GAS WELL

for a Parmit 1o Drill an oil and gas well.

1. Name and address of Applicanl: Phoenix Operating LLC
4643 S Ulster, Ste 1510

Denver, CO 80237

2. Legal Description including County and Approximate
Foolages of Surface Location ol Proposed Qil and Gas Weli:
(and projected bollom-hole location, if a directional or horizonial
well)

Surface Location at 450" FSL and 485' FWL in SWSW, :
Scclion 36, Township 26 Norlh, Range 56 Easl, Richland
Ceounty. Monlana.

Bottom Hole Location at 240° FSL and 1945' FEL in SWSE,
Seclion 14, Township 25 Norlh, Range 56 Easl. Richland
County. Montana.

3. Total Depth Proposed to be Drilled.

26230 Measured Depth, 10181 Tolal Vertical Depth

Notice is hereby given that an application for permit to drill
an ofl and gas well at the surface location set forth above to
the depth as siated will be fited with the Momana Board of
Oil and Gas Conservation. Pursuant to Rules 36.22.601 and
36.22.604. Admnistrative Rules of Montana, an interested
party may demand an opporlunity 1o be heard by the Montana
Board of Qil and Gas Conservation concerning the apphcation.
SUCH DEMAND FOR HEARING MUST BE RECEIVED BY
THE MONTANA BOARD OF OIL AND GAS CONSERVATION
AT THE ADDRESS SET FORTH BELOW NO LATER THAN
TEN (10} DAYS AFTER THE DATE OF PUBLICATION OF
THIS NOTICE, OR THE APPLICATION WiLL BE ACTED
UPON BY- THE BOARD'S PETROLEUM ENGINEER
WITHOUT HEARING. A DEMAND MUST: (1) SET FORTH
THE NAME. ADDRESS AND TELEPHONE NUMBER OF
EACH INTERESTED PARTY, THEIR OWNERSHIP INTEREST
IN THE LANDS SURROUNDING THE PROPOSED WELL.
AND THE REASONS WHY A HEARING 1S SOUGHT: (2) BE
SERVED UPON THE APPLICANT 8Y COPY MAILED OR FAX
TRANSIITTED TO THE ADDRESS SET FORTH ABOVE.
Montana Board ol Oil and Gas Conservation 2535 St. Johns
Avenue

Billings MT 59102

QOllice: (408) 656-0040

Fax: {406) 655-6015

December 13, 2025 COL-MT-201825 MNAXLP

36-2026



APPLICATION FOR PERMIT TO DRILL AN OIL AND GAS
WELL

FORMAT FOR ADVERTISING AN APPLICATION FOR
PERMIT TO DRILL AN OIL AND GAS WELL REQUIRED BY
ARM 38.22.601
BEFORE THE BOARD OF QIL AND GAS CONSERVATION
OF THE STATE OF MONTANA
In the Maltter of the application of
MAXIMUS 2-11-14 4H
by Phoenix Operating LLC

NOTICE OF INTENTION TO APPLY

FOR PERMIT TO DRILL OIL AND GAS WELL

for a Permil 1o Drill an oil and gas well,

1. Name and address of Applicant: Phoenix Operating LLC
4643 S Ulsler, Ste 1510

Denver, CO 80237

2. Legal Description including County and Approximate
Footages of Surface Locatian of Proposed Qil and Gas Welk:
(and projected bollom-hole location, il a directional or horizontal
well)

Surface Location al 450" FSL and 515 FWL in SWSW,

Section 36, Township 26 North, Range 56 East, Richland
County. Monlana.

Boltom Hole Lacation at 240" FSL and 550' FEL in SESE,
Section 14, Township 25 North, Range 56 East, Richland
County. Montana.

3. Total Depth Proposed to be Drilled:

25885' Measured Depth, 10181 Total Vertical Depth

Nolice is hereby given that an application for permit to drill
an oll and gas well ai the surface location sel lorth above to
the depth as staled will be liled with the Montana Board of
Oil and Gas Conservation. Pursuant to Rules 36.22.601 and
36.22.604, Administrative Rules of Montana, an interested
party may demand an opportunily to be heard by the Momana
Board of Oil and Gas Conservation concerning the application.
SUCH DEMAND FOR HEARING MUST BE RECEIVED BY
THE MONTANA BOARD OF OIL AND GAS CONSERVATION
AT THE ADDRESS SET FORTH BELOW NO LATEH THAN
TEN (10) DAYS AFTER THE DATE OF PUBLICATICN OF
THIS NOTICE, OR THE APPLICATION WILL BE ACTED
UPON BY THE BOARD'S PETROLEUM ENGINEER
WITHOUT HEARING. A DEMAND MUST: (1} SET FORTH
THE NAME, ADDRESS AND TELEPHONE NUMBER QF
EACH INTERESTED PARTY, THEIR OWNERSHIP INTEREST
IN THE LANDS SURRQUNDING THE PROPOSED WELL.
AND THE REASONS WHY A HEARING 1S SCUGHT,; (2) BE
SERVED UPON THE APPLICANT BY COPY MAILED OR FAX
TRANSWMITTED TO THE ADDRESS SET FORTH ABOVE.
Montana Board of Gil and Gas Conservation 2535 St. Johns
Avenue

Billings MT 59102

Ollice: (406) 656-0040

Fax: {40G) B55-6015

December 13. 2025 COL-MT-201829 MNAXLP

36-2026



BEFORE THE BOARD OF OIL AND GAS CONSERVATION
OF THE STATE OF MONTANA

REGARDING PHOENIX OPERATING LLC’S

MAN UNITY
APPLICATIONS FOR PERMITS TO DRILL OIL DEMAND FOR OPPORT
TO BE HEARD CONCERNING
AND GAS WELLS IN A TEMPORARY SPACING ¢
PHOENIX OPERATING LLC’S
UNIT COMPRISED OF TOWNSHIP 25 NORTH, D s POR PERNIITS
RANGE 56 EAST, SECTIONS 3, 10 & 15, AS TONS TOR

PUBLISHED IN THE HELENA INDEPENDENT ON
DECEMBER 13, 2025

Pursuant to Montana Administrative Rule § 36.22.601, Heritage Energy Operating, LLC, 2448 E. 81°
Street, Suite 3600, Tulsa, OK 74137, Phone No. (405) 202-3874 (“Heritage™), demands an opportunity to be heard
concerning applications for permits to drill shown in the Notices of Intention to Apply for Permit to Drill Qil and
Gas Well, published by Phoenix Operating LLC (“Phoenix”) in the Helena Independent on December 13, 2025
(“Phoenix APDs”). The Phoenix APDs are for four (4) wells to be drilled within a temporary spacing unit comprised
of Sections 3, 10 & 15, Township 25 North, Range 56 East (“TSU”). This demand is timely per A.RM. §
36.22.601(6)(d). Enclosed is a copy of Phoenix's Published Notice with the applicable well name(s).

Heritage established the TSU in February, 2025. Heritage obtained a permit for the TSU in 2025 without
protest. Heritage then filed additional permits for increased density in October, 2025, and those permits were
protested by Phoenix. The Board continued the protest and it is scheduled to be heard at the February 12, 2026
Board hearing. Recognizing the need to have their own permits in place prior to the original APD hearings, Phoenix
attempted to steal all of Heritage’s surveys in this area by apparently misleading Heritage’s survey company,
Highlands Engineering (“Highlands™). Operating under the false belief that Heritage and Phoenix were working
togéther, Highlands updated the Heritage surveys at Phoenix’s request, by simply changing the company name on
the Heritage surveys from Heritage to Phoenix, and by changing the well names from the original Heritage well
names to the revised Phoenix well names. Soon after sending the surveys to Phoenix, Highlands reached out to
Heritage to inquire about the relationship. Heritage immediately informed Highlands that it did not have an
agreement with Phoenix and that Phoenix had protested these very permits. That day, Highlands sent an email to
Phoenix informing Phoenix that they must destroy and/or return the surveys, and that Phoenix could not use those
surveys in any way. Heritage has a clear email chain (provided by Highlands) as well as copies of the “redline”
Heritage survey and the final Phoenix surveys, and will provide the same to the Board upon request.

On December 13, 2025, Phoenix published notice of the Phoenix APDs in the Helena Independent
newspaper. It appears as though Phoenix used another survey company to prepare its own surveys after Phoenix
was caught and Highlands informed Phoenix that it must destroy the Heritage surveys. Regardless, the fact remains,
that Heritage was the first to file fully completed applications pursuant to the Board’s regulations. Further, as this
Board is aware, Heritage has entered into an exchange agreement with Continental for part of Heritage’s interest in
this area (but not all), and Continental currently has plans to orderly develop the underlying pool, in this TSU as
well as adjacent spacing units, as a whole. Accordingly, for the reasons herein among others to be discussed before
the Board, denying the Phoenix APDs will be in accordance with the Board’s prior decisions and regulations, and
will also ensure that the TSU will be developed in an orderly manner that promotes maximum efficient recovery,
protects correlative rights and prevents waste.
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WHEREFORE, Heritage respectfully requests the following relief:

1.  That the Phoenix APDs be referred to the Board for notice and public hearing as required per
ARM. § 36.22.601(4)a).

2.  That after hearing the Board enter an Order denying Phoenix’s permits.

3.  For such other relief as the Board may deem appropriate.

Dated this 19" day of December, 2025.

Heritage Energy Operating, LLC

G
Ufidh J. Price, Its Attorney

CROWLEY FLECK PLLP

1915 South 19™ Avenue

P.O. Box 10969

Bozeman, MT 59719

{406) 522-4548

E-Mail: uprice@crowleyfleck.com
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CERTIFICATE OF SERVICE

1, URIAH J. PRICE, in accordance with A.R.M. § 36.22.601(6)(¢), hereby certify that the foregoing demand
for opportunity to be heard was served on this 19" day of December, 2025 on the following:

By FAX to:
Mr. Ben Jones

Administrator

Board of Qil & Gas Conservation
2535 St. Johns Avenue

Billings, MT 59102

Fax No. (406) 652-5305

With a copy sent via electronic mail 1o
Mr. Ben Jones at: bjones@mt.gov

By Certified Mail to:
Phoenix Operating LLC

4643 S Ulster, Ste 1510
Denver, CO 80237

With a copy sent via electronic mail to
Phoenix's legal counsel Mr. Don Lee at: don@leelawafficepc.com

s ([P

Uriah'J. Price
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APPLICATION FOR PERMIT TQ DRILL AN OIL AND GAS
WELL

FORMAT FOR ADVERTISING AN APPLICATION FOR
PERMIT TO DRILL AN OIL AND GAS WELL REQUIRED BY
ARM 36.22.601
BEFORE THE BOARD QOF QOIL AND GAS CONSERVATION
OF THE STATE OF MONTANA
In the Malter of the application of
GASOLINE 15-10-3 1HF
by Phoenix Operating LLC

NOTICE QF INTENTION TO APPLY

FOR PERMIT TO DRILL OIL AND GAS WELL

for a Permit to Drill an oil and gas well.

1. Name and address of Applicant: Phoenix Operating LLC
4643 S Ulster, Ste 1510

Denver, CO 80237

2. Legal Description including County and Approximate
Foolages of Surace Location of Proposed Oil and Gas Well:
{(and projected battom-hole location. il a directional or horizonlal
well)

Surface Localion at 150' FSL and 1153' FWL in SWSW,
Seclion 15, Township 25 Norlh, Range 56 Easl, Richland
County. Montana.

Boltom Hole Location at 240" FNL and 550" FWL in Lat 4,
Section 3. Township 25 North, Range 56 Easl, Richland County,
Montana.

3, Total Depth Proposed to be Drilled:

25952' Measured Depth, 10273 Tolal Vertical Depth

Notice is hereby given that an application for permit to drill
an oil and gas well al the surlace location sel forth above lo
the depth as stated will be filed with the Montana Board of
Qil and Gas Conservation. Pursuant to Rules 36.22.601 and
36.22.604, Administrative Rules of Montana, an interested
parly may demand an opportunity (o be heard by the Monlana
Board of Oil and Gas Conservalion concerning the application,
SUCH DEMAND FOR HEARING MUST BE RECEIVED BY
THE MONTANA BOARD OF OIL AND GAS CONSERVATION
AT THE ADDRESS SET FORTH BELOV/ NO LATER THAN
TEN (10) DAYS AFTER THE DATE OF PUBLICATION OF
THIS NOTICE, OR THE APPLICATION WILL BE ACTED
UPON BY THE BOARD'S PETROLEUM ENGINEER
WITHOUT HEARING. A DEMAND MUST: (1) SET FORTH
THE NAME, ADDRESS AND TELEPHONE NUMBER OF
EACH INTERESTED PARTY. THEIR OWNERSHIP INTEREST
IN THE LANDS SURROUNDING THE PROPOSED WELL,
AND THE REASONS WHY A HEARING IS SOUGHT; (2) BE
SERVED UPON THE APPLICANT BY COPY MAILED OR FAX
TRANSMITTED TO THE ADDRESS SET FORTH ABOVE.
Monlana Board of Oil and Gas Conservation 2535 5t. Johns
Avenue

Billings MT 59102

Olfice: (406) 656-0040

Fax: (406) 655-6015

December 13, 2025 COL-MT-201833 MNAXLP
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APPLICATION FOR PERMIT TO DRILL AN O!L AND GAS
WELL

FORMAT FOR ADVERTISING AN APPLICATION FOR
PERMIT TO DRILL AN QI AND GAS WELL REQUIRED BY
ARM 36.22.601
BEFORE THE BOARD OF OIL AND GAS CONSERVATION
OF THE STATE OF MONTANA
In the Malter of the application of
GASOCLINE 15-10-3 2HF
by Phoenix Operating LLC

NOTICE OF INTENTION TO APPLY

FOR PERMIT TO DRILL QIL AND GAS WELL

for a Permit to Drill an oit and gas well.

1. Name and address of Applicant: Phoenix Operating LLC
4643 S Ulster, Sle 1510

Cenver, CO 80237

2. Legal Description including County and Approximate
Footages of Surface Location of Proposed Qil and Gas Well:
(and projected bottom-hole location, if a directional or horizontal
well) .

Surface Location al 150' FSL and 1183' FWL in SWSW,

Section 15, Township 25 Norlh, Range 56 East, Richland’

County. Montana.

Bollom Hole Location at 240° FNL and 1845' FWL in Lot 3,
Section 3. Township 23 North. Range 56 Eas!, Richland County,
Montana.

3. Tetal Depth Proposed 10 be Drilled:

25965 Measured Depth, 10273 Tolal Vertical Depth

Notice is hereby given that an application for permit to drill
an oil and gas well at the surface location sel lorth above lo
the depth as stated will be filed with the Montana Board of
Oil and Gas Conservation. Pursuant to Rules 36.22.601 and
36.22.604, Administralive Rules of Menlana, an interested
party may demand an opportunily fo be heard by the Montana
Board ot Qil and Gas Conservalion cancerning the application.
SUCH DEMAND FOR HEARING MUST BE RECEIVED BY
THE MONTANA BOARD OF QIL AND GAS CONSERVATION
AT THE ADDRESS SET FORTH BELOW NO LATER THAN
TEN (10} DAYS AFTER THE DATE OF PUBLICATION OF

THIS NOTICE, OR THE APPLICATION WILL BE ACTED-

UPON BY THE BOARD'S PETROLEUM ENGINEER
WITHOUT HEARING. A DEMAND MUST: {1) SET FORTH
THE NAME, ADDRESS AND TELEPHONE NUMBER OF
EACH INTERESTED PARTY. THEIR OWNERSHIP INTEREST
IN THE LANDS SURROUNDING THE PROPQOSED WELL,
AND THE REASQONS WHY A HEARING 15 SOUGHT: (2) BE
SERVED UPON THE APPLICANT BY COPY MAILED OR FAX
TRANSMITTED TQ THE ADDRESS SET FORTH ABOVE.
Monlana Board of Qil and Gas Conservation 2535 St. Johns
Avenue

Billings MT 59102

Office: (408} 656-0040

Fax: (406} 655-6015

December 13, 2025 COL-MT-201834 MNAXLP
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APPLICATION FOR PERMIT TO DRILL AN OIL AND GAS
WELL

FORMAT FOR ADVERTISING AN APPLICATION FOR
PERMIT TO DRILL AN OIL AND GAS WELL REQUIRED BY
ARM 36.22.601
BEFORE THE BOARD OF OIL AND GAS CONSERVATION
OF THE STATE OF MONTANA
In the Matier of the application ot
GASOLINE 15-10-3 3HF
by Phoenix Operating LLC

NOTICE CF INTENTION TO APPLY

FOR PEBMIT TO DRILL OIL AND GAS WELL

for a Permil to Drill an oil and gas well. :

1. Name and address of Applicant: Phoenix Operating LLC
4643 S Ulster, Ste 1510

Denver, CC 80237

2. Legal Description including Counly and Approximate
Foolages of Surface Location 6f Proposed Oil and Gas Well:
(anld) projected bottem-hole lacation, if a directional or horizontal
well

Surface Location al 150' FSL and 1213 FWL in SWSW,
Seclion 15, Township 25 Nerth, Range 56 East, Richiand
Counly, Montana.

Boltomn Hole Location at 240' FNL and 1945 FEL in Lot 2,
Sectlion 3, Township 25 North, Range 56 East, Richland County,
Monlana.

3. Total Depth Proposed to be Drilled:

26236 Measured Depth, 10273 Total Vertical Depth

Notice is hercby given thal an application for permit 1o drill
an oil and gas well al the surface location set forih above lo
the depth as stated will be [iled with the Montana Board of
Oil and Gas Conservation. Pursuant 10 Rules 36.22.601 and
36.22.604, Adminisirative Rules of Montana, an interested
party may demand an opportunity to be heard by the Monlana
Board of Oil and Gas Conservation concerning the application.
SUCH DEMAND FOR HEARING MUST BE RECEIVED BY
THE MONTANA BOARD OF OIL AND GAS CONSERVATION
AT THE ADDRESS SET FORTH BELOW NO LATER THAN
TEN (10) DAYS AFTER THE DATE OF PUBLICATION OF
THIS NOTICE, OR THE APPLICATION WILL BE ACTED
UPON BY THE BOARD'S PETROLEUM ENGINEER
WITHOUT HEARING. A DEMAND MUST: (1) SET FORTH
THE NAME, ADDRESS AND TELEPHONE NUMBER OF
EACH INTERESTED PARTY, THEIR OWNERSHIP INTEREST
IN THE LANDS SURROUNDING THE PROPOSED WELL,
AND THE REASONS WHY A HEARING 1S SQUGHT:; (2) BE
SERVED UPON THE APPLICANT BY COPY MAILED OR FAX
TRANSMITTED TO THE ADDRESS SET FORTH ABOVE.
Montana Board of Oil and Gas Conservation 2535 Si. Johns
Avenue

Billings MT 59102

Olfice: (406) 656-0040

Fax: (406) 655-6015 ,

December 13, 2025 COL-MT-201835 MNAXLP
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APPLICATION FOR PERMIT TO DRILL AN OIL AND GAS
) WELL

FORMAT FOR ADVERTISING AN APPLICATION FOR
PERMIT TO DRILL AN OIL AND GAS WELL REQUIRED BY
ARM 36.22.601
BEFORE THE BOARD OF OIL AND GAS CONSERVATION
OF THE STATE OF MONTANA
In the Matter of the application of
GASOLINE 15-10-3 4HF
by Phoenix Operating LLC

NOTICE OF INTENTION TO APPLY

FOR PERMIT TO DRILL CIL AND GAS WELL

tor a Permit to Drill an oil and gas weil.

1. Name and address ol Applicant: Pheoenix Operating LLC
4643 S Ulster, Ste 1510

Denver, SO 80237

2. Legal Description including County and Approximate
Foolages of Surface Location ol Propoesed Qil and Gas Well:
{and projected boltam-hole localion, if a dicectional or horizontal
well)

Surface Localion at 150" FSL and 1243' FWL in SWSW,
Section 15, Township 25 North, Range 56 East, Richland
County. Montana.

Bottom Hole Lacation at 240' FNL and 550" FEL in Lot 1,
Section 3. Township 25 North, Range 56 Easl, Richiand County,
Montana.

3. Tota! Depth Proposed 1o be Drilled:

26770 Measured Depth, 10273 Tolal Vertical Depth

Nolice is hereby given thal an application for permit to drill
an oil and gas well al the surface location set forih above to
the depth as staled will be filed with the Montana Board of
Oil and Gas Conservation, Pursuant to Rules 36.22.601 and
36.22.604, Administrative Bules of Montana, an inlerested

party may demand an opportunity to be heard by the Morilana |

Board of Oil and Gas Eoenservalion concerning the application,
SUCH DEMAND FOR HEARING MUST BE RECEIVED BY
THE MONTANA BOARD OF OIL AND GAS CONSERVATION
AT THE ADDRESS SET FORTH BELOW NO LATER THAN
TEN (10) DAYS AFTER THE DATE OF PUBLICATION OF
THIS NOTICE, OR THE APPLICATION WILL BE ACTED
UPON BY THE BOARD'S PETROLEUM ENGINEER
WITHOUT HEARING. A DEMAND MUST: (1) SET FORTH
THE NAME, ADDRESS AND TELEPHONE NUMBER OF
EACH INTERESTED PARTY, THEIR OWNERSHIP INTEREST
IN THE LANDS SURBRROUNDING THE PROPOSED WELL,
AND THE REASONS WHY A HEARING 1S SOUGHT,. (2) BE
SERVED UPON THE APPLICANT BY COFPY MAILED CR FAX
TRANSMITTED TQ THE ADDRESS SET FORTH ABOVE.
Montana Board of Qil and Gas Conservalion 2535 St. Johns
Avenue

Billings MT 59102

Office: (406) 656-0040

Fax: (406) 655-6015

December 13, 2025 COL-MT-201836 MNAXLP
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Breton, Jennifer

R i R I ]
From: wjohnson@kmd.law
Sent: Saturday, December 20, 2025 10:14 AM
To: lones, Ben; Breton, Jennifer
Cc: : 'Amanda Jackson'; skearney@kmd.law; 'Don Lee'; 'Justin Arn'; uprice@crowleyfleck.com
Subject: [EXTERNAL] Phoenix - Demand for Opportunity to be Heard re: Kraken 12/11/2025 APD
Attachments: Phoenix, Demand for Hearing, Kraken APD.pdf

Ben and Jennifer,

Please find attached Phoenix’s Demand for Opportunity to be Heard regarding Kraken’s APD) that was published in the
Helena IR on December.11, 2025. Please let me know if you have any questions or need anything additional from me!

Sincerely,

Wendy A. Johnson
Senior Attorney
Licensed in Montana and Texas

. KEARNEY, MCWILLIAMS & Davis, PLLC
Houston: 55 Waugh #150, Houston, TX 77007
Denver: 1625 Broadway #2950, Denver, CQO 80202
Dallas - Fort Worth: 1235 South Main #280, Grapevine, TX 76051
San Antonio: 40 NE Loop 410 #431, San Antonio, TX 78216
Sheridan: 110 8. Gould, 2™ Floor, Sheridan, WY 82801
Cell: (406) 369-1778 -

NOTICE: This E-mail {including attachments) is covered by the Electronic Communications Privacy Act, 18 U.S.C. 2510-2521, 2701.2710, is
confidential, and may be legally privileged. If you are not the intended recipient, you are hereby notified that any retention, dissemination, distribution,
or copying of this communication is strictly prohibited. Please reply to the sender that you have received the message in error, then delete it.



KEARNEY MCWILLIAMS & DAVIS
ATTORNEYS AT LAW

Denver: 1625 Broadway, Suite 2950, Denver, CO 80202 Licenses: AR CO CT DC [D LA MD MS MT
Dallas * Fort Worth: 1235 South Main #280, Grapevine, TX 76051 NDNENMNY OK TX UT WY & USPTC
Houston: 55 Waugh, Suite 150, Houston, TX 77007 Phone: (888) 855-1276
San Aatonio: 40 N.E. Loop 410, Suite 431, San Antonio, TX 78216 Fax: (713) 936-9621
Sheridan: 110 S. Gould St., 2 Floor, Sheridan, WY 82801 admin@kmd law

www KMD . law
December 20, 2025

Attention : Ben Jones, Administrator/Petroleum Engineer

State of Montana

Board of Oil and Gas Conservation
2535 St. Johns Avenue

Billings, Mt 59102

Fax # : 406-652-5305

Re:  Phoenix Operating LLC - Demand for Opportunity to be Heard concerning
Kraken Operating LLC’s Application for Permit to Drill, Published December 11,
2025.

Dear Mr. Jongs,

Pursuant to Administrative Rule of Montana § 36.22.601, Phoenix Operating LLC
(“Phoenix™), 4643 South Ulster Street, Suite 1510, Denver, Colorado 80237, hereby demands an
opportunity to be heard regarding the Application for Permit to Drill (“APD”) an Oil and Gas
Well, published by Kraken Operating LLC (“Kraken”) in the Helena Independent Record, on
December 11, 2025 (hereinafter referred to as the “Kraken APD”). The Kraken APD is for an Oil
and Gas Well to be drilled with a surface location within and upon the NW/4NW/4 of Section 14,
Township 26 North, Range 56 East, and a bottom hole location within and upon the NW/4NW/4
of Section 26, Township 27 North, Range 56 East, Richland County, Montana. The proposed well
is more specifically described within the published notice which is attached to this correspondence
as “Exhibit A” and by reference is incorporated herein.

Phoenix requests a hearing regarding the issuance of the Kraken APD for the following
reasons that include, but are not limited to:

1. Kraken established a temporary spacing unit comprised of all of Sections 26 and 35,
Township 27 North, Range 56 East, and all of Sections 2 and 11, Township 26 North,
Range 56 East, Richland County, Montana, at the February 20, 2025, Montana Board
of Oil and Gas Conservation hearing. (See Board Order 33-2025). At the same hearing,

Page 1 of 5
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KEARNEY MCWILLIAMS & DAVIS
December 20, 2025

the Board approved and authorized the drilling of up to three additional horizontal
Bakken/Three Forks Formation wells anywhere within the TSU comprised of all of
Sections 26 and 35, Township 27 North, Range 56 East. (See Board Order 34-2025).
There was no protest or opposition to Kraken’s Applications.

2. Phoenix was advised by the Board at the October 2025 Hearing that there was no rule
preventing Phoenix from submitting permits for wells that may be located in another
operators approved temporary spacing unit.

3. Kraken’s APD proposes a single well, which would severely impact the development
plans of Phoenix. Phoenix has definite capital-backed plans to drill four horizontal
wells and has filed four fully complete Applications for Permit to Drill a Well, all of
which were submitted to the Board on December 2, 2025 and properly noticed by
publication on December 6, 2025, in the Helena Independent Record (“Phoenix’s
APDs™).

a. Predator Fed 11-2-35-26 1HF
b. Predator Fed 11-2-35-26 2HF
¢. Predator Fed 11-2-35-26 3HF
d. Predator Fed 11-2-35-26 4HF

The proposed Phoenix APDs are tied to Kraken’s Board approved temporary spacing
unit. Kraken submitted a Demand for Opportunity to be Heard Concerning Phoenix’s
APDs on December 16, 2025.

4. Montana is a first to file state, subject to some limited exceptions. Accordingly, the
Board generally approves fully completed applications in the order they are filed.
Phoenix’s four APDs were published first on December 6, 2025. The Kraken APD
was not published until December 11, 2025. Phoenix’s four APD’s comply with all of
the regulatory requirements, and should be upheld by the Board.

5. Several additional factors confirm Phoenix’s APDs are controlling.

a. Phoenix has more experience drilling and operating four-mile horizontal wells
in the Bakken than Kraken.

b. Phoenix is engaged in planning and investments for the development of the
TSU.

¢. When Phoenix purchased the federal leases in its previously proposed TSU, it
did so with the intent of developing said acreage. This acreage is now covered
by Kraken’s established TSU.

Page 2 of 5
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KEARNEY MCWiLLIAMS & DAvis
December 20, 2025

d. Phoenix owns approximately 43% of the established TSU.

¢. Phoenix will be ready to drill within the next year. Phoenix has 3 rigs and
intends to dedicate one of its rigs to drilling and operating in Montana in 2026.

f. Phoenix has engaged in a pattern of fully developing its approved units, which
allows for efficient and economic development of the pool, prevents waste, and
protects the correlative rights of all interested parties, including but not limited
to the mineral owners, working interest owners, taxpayers, and the State of
Montana in general. Denying the Kraken APD will confirm that Phoenix has
the ability to develop the established TSU in an orderly manner that will
promote maximum recovery, protect correlative rights and prevent waste.

g. Additionally, denying the Kraken APD would be in accordance with Board
policy and align with its prior decisions.
Accordingly, Phoenix respectfully requests the following relief, to wit:

1. The Heritage APD be referred to the Board for notice and public hearing at the February
2026 Board meeting as required per Administrative Rule of Montana § 36.22.601(4)(a);

2. That following the hearing, the Board approve the four Phoenix APDs published on
December 6, 2025;

3. That the Board deny the Kraken APD as moot, because Phoenix filed and published its
APD:s first; and

4. For any other relief the Board may deem appropriate.

Sincerely,

KEARNEY, MCWILLIAMS & DAVIS, PLLC

AN

Jdkiw-xi'f\:;;\“ ~

By:

;Nendy A. Johnson

wjohnsoni@kmd.law
Amanda J. Jackson

Attorneys for Phoenix Operating LLC

Page 3 of 5
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KEARNEY MCWIiLLIAMS & DAvVIS

December 20, 2025

CERTIFICATE OF SERVICE

[, WENDY A. JOHNSON, hereby certify that on December 20, 2025, I served a true and correct copy of
the foregoing Demand for Opportunity to be Heard to the following parties:

By FAX:

Ben Jones
Administrator/Petroleum Engineer
State of Montana

Board of Oil and Gas Conservation
2535 St. Johns Avenue

Billings, MT 59102

Fax No.: (406) 652-5305

With a copy sent to Ben Jones via electronic mail:

E-Mail: bjones@mt.gov

By CERTIFIED MAIL:

Kraken Operating LLC
945 Bunker Hill Road, Suite 1200
Houston, TX 77024

With a copy sent to Kraken's legal counsel, Uriah Price, via electronic mail:

E-Mail: uprice(@crowlevileck.com

By:

Sy,

—Wendy A. Johnson

Page 4 of 5
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KEARNEY MCWILLIAMS & Davis
December 20, 2025

EXHIBIT A

Notice of Application
Published in Helena Independent Record on December 11, 2025

Location

Lewis and Clark County, Montana

Notice Text

Pubfic Notice

BEFORE THE BOARD OF OIL AND GAS CONSERVATION OF THE STATE
OF MONTANA

NOTICE OF INTENTION TO APPLY FOR PERMIT TO DRILL OIL AND GAS
WELL

In the Matter of the application of Kraken Operating LLC

for a Permit to Drill an oil and gas well

1. Name and address of Applicant

Kraken Operating LLC

945 Bunker Hill Road, Suite 1200

Houston, TX 77024

2. Legal Description including County and Approximate Foatages of
Surface Location of Proposed Oil and Gas Welk (and projected bottom-
hole [acation, if 2 directional or horizantal well)

Surface Loc NWNW Section 14, T26N, R36E, Richland County, MT.
Foolages: 331" FNL & 352" FWL, EL: 2081°

Bottom Hole Loc: NWNW Sectian 26, T27N, R56E, Richland
County, MT, Footages: 205" FNL & 660" FWL

3. Total Depth Proposed to be Drilled:

30,992 Measured Depth, 9,994 TVD

Motice is hereby given that an application for permit to drill an oif and
g3s well 5t the surface location set forth above to the depth as stated
will be filed with the Montana Board of Oil and Gas Conservation.
Pursuant to Rules 36.22.601 and 36.22.604, A dministrative Rules of
Mantana, an interasted party may demand an apportunity to be heand
by the Montana Board of Oil and Gas Conservation concerning the
application. SUCH DEMAND FOR HEARING MUST BE RECEIVED BY THE
MOMNTANA BOARD OF OIL AND GAS CONSERVATION AT THE ADDRESS
SET FORTH BELOW NO LATER THAN TEN (10] DAYS AFTER THE DATE
OF PUBLICATION OF THIS MOTICE, OR THE APPLICATION WILL BE
ACTED UPON BY THE BOARD'S PETROLEUM ENGINEER WITHOUT
HEARING. A DEMAND MUST: {1) SET FORTH THE NAME, ADDRESS
AND TELEPHONE NUMBER OF EACH INTERESTED PARTY, THEIR
OWNERSHIP INTEREST IN THE LANDS SURRQUNDING THE PROPOSED
WELL, AND THE REASONS WHY A HEARING IS SCUGHT; (2) BE SERVED
UPON THE APPLICANT BY COPY MAILED OR FAX TRANSMITTED TO
THE ADDRESS SET FORTH ABOVE

Montana Board of Qil and Gas Conservation

2535 S1. iohns Avenue

Billings MT 59102

Office: (406) 656-0040

Fax (406) 655-8015

Becember 11, 2025 COL-MT-201803 MNAXLP

Page 5 of 5
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GRAY LAW FIRM PLLC

ATTORNEY AT LAW

3471 MASTERSON CIRCLE
BILLINGS, MONTANA 59106
(406) 248-4141

scottif@graylawmt.com
December 22, 2024 RECEIVED
D
Montana Board of Oil & Gas Conservation Commission EC23 2025
Attn: Ben Jones MONTANA BOARD OF (.
2535 St. Johns Ave. GAS CONSERVATION - 8iL LN .

Billings, MT 59102

RE: Permit Protest re In the Matter of Application for Permit to Drill the Hank
Williams Jr 19-18-7-6 3H, 4H Oil and Gas Wells by Phoenix Operating, LLC

Dear Mr. Jones,

Continental Resources, Inc. (“Continental”), 20 N, Broadway, Oklahoma City, OK 73102,
hereby protests and requests a hearing on the application of Phoenix Operating LLC (“Phoenix”)
for a permit to drill the Hank Williams Jr 19-18-7-6 3HF and 4HF wells (“Williams Permits™) in
All of Sections 6, 7, 18, 19, Township 25 North, Range 57 East, Richland County, Montana on the
following grounds:

1) Continental owns an approximate 23.91% interest in the spacing unit comprised of
Sections 6, 7, 18, 19, Township 25 North, Range 57 East, Richland County, Montana.

2) Continental protests on the basis that it has an active permit to drill in the spacing unit
comprised of Sections 6, 7, 18, 19, T25N, R57E. The Conaway 2-19H permit was
granted November 13, 2025 and expires May 13, 2025, with a scheduled spud date in
the first quarter of 2026. In addition, Continental has an active legacy well, the
Conaway 1-19H, within the spacing unit comprised of Sections 18 and 19, T25N,
R57E.

3) Because Continental holds an active permit in the spacing unit comprised of Sections
6, 7, 18, 19, T25N, R57E, and operates a producing well within the spacing unit
comprised of Sections 18, 19, T25N, RS7E, approval of the Williams Permits would
authorize uncoordinated, multi-operator development of the same pool within a single
unit, contrary to Board policy and Montana’s conservation mandate. Therefore, the
Williams permits would impair correlative rights, promote waste and undermine
orderly development. Accordingly, the Williams permits cannot be approved.
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4) I can be reached at (406) 248-4141 and Continental’s representative, Blaine Dutchik,
can be reached at (405) 234-9327.

Sincerely,

GRAY LAW,P.L.L.P.

Dot 'u%%

SCOTTI GRAY

CERTIFICATE OF SERVICE

I hereby certify that that on the 22nd day of December 2025, 1 served a true and correct
copy of the foregoing document to the following:

[X] U.S. Mail Phoenix Operating LLC
[ ] Facsimile 4643 S Ulster, Ste 1510
[ ]FedEx Denver, CO 80237

[ ] E-mail

Scotti Gray

RECEIVED
DEC 23 2025

MONTANA BOARD QF Gi. &
GAS CONSERVATION » BILLING®
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Breton, Jennifer

From:
Sent! ¥
To:

Cc:
Subject:

Attachments:

Ben and Jennifer,

wjohnson@kmd.law

Monday, December 22, 2025 4:37 PM

Jones, Ben; Breton, Jennifer

'‘Amanda Jackson'; skearney@kmd.law; 'Justin Arn'; sgray@gjllaw.com

[EXTERNAL] Phoenix - 7 Demands for Opportunity to be Heard re: various published
Continental APDs

Phoenix - Continental APD Protest Cover Letter - 12.22.pdf; Phoenix - Demand for
Hearing, APD (SGA 1-32H) Final.pdf; Phoenix, Demand for Hearing, APD (J-DUB 1-33H)
Final.pdf; Phoenix, Demand, APD (Buckley 2-4H) Final.pdf; Phoenix, Demand for Hearing,
APD (Dort 1-5H) Final.pdf; Phoenix, Demand for Hearing, APD (Herness 2-34H) Final.pdf;
Phoenix, Demand for Hearing, APD (Lewis 2-36H) Final.pdf; Phoenix, Demand for
Hearing, APD (Mabel 2-35H) Final.pdf

Attached please find Phoenix’s Demands for Opportunity to be Heard regarding numerous Continental
APDs. Please let me know if you have any questions or need anything additional from me.

Sincerely,

Wendy A. Johnson
Senior Attorney

Licensed in Montana and Texas

KEARNEY, MCWILLIAMS & DAvVIS, PLLC
Houston: 55 Waugh #150, Houston, TX 77007
Denver: 1625 Broadway #2950, Denver, CO 80202

- Dallas - Fort Worth: 1235 South Main #280, Grapevine, TX 76051

San Antonio: 40 NE Loop 410 #431, San Antonio, TX 78216
Sheridan: 110 S. Gould, 2*¢ Floor, Sheridan, WY 82801
Cell: (406) 369-1778

NOTICE: This E-mail {including atctachments) is covered by the Electronic Communications Privacy Act, 18 US.C. 25102521, 2701-2710, is
confidential, and may be legally privileged. If you are not the intended recipient, you are hereby notified that any retention, dissemination, distribution,
or copying of this communication is strictly prohibited. Please reply to the sender that you have received the message in error, then delete it.
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ATTORNEYS AT LAW
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www KMD . law
December 22, 2025

Attention : Ben Jones, Administrator/Petroleum Engineer
State of Montana

Board of Oil and Gas Conservation

2535 St. Johns Avenue

Billings, Mt 59102

Fax # : 406-652-5305

Re:  Phoenix Operating LL.C - Demand for Opportunity to be Heard concerning Continental
Resources, Inc.’s Applications for Permits to Drill

Dear Mr, Jones,

Pursuant to Administrative Rule of Montana § 36.22.601, enclosed please find seven (7)
Demands for Opportunity to be Heard, filed on behalf of Phoenix Operating LLC, and concerning
the following APDs filed by Continental Resources, Inc.: SGA 1-32H, J-DUB 1-33H, Buckley 2-
4H, Dort 1-5H, Herness 2-34H, Lewis 2-36H, and Mabel 2-35H.

Please also find a Certificate of Service attached to each Demand. Please reach out if you have
any questions.

Sincerely,

KEARNEY, MCWILLIAMS & DAVIS, PLLC

‘J&Wﬂ% T
y: __( ,

Wendy A. Johnson

B
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KEARNEY MCWILLIAMS & DAVIS
ATTORNEYS AT LAW

Denver: 1625 Broadway, Suite 2950, Denver, CO 80202 Licenses: AR COCT DC 1D LA MD MS MT
Dallas « Fort Worth: 1235 South Main #280, Grapevine, TX 76051 ND NE NM NY OK TX UT WY & USPTO
Houston: 55 Waugh, Suite 150, Houston, TX 77007 Phone: (888) 855-1276
San Antonio: 40 N.E. Loop 410, Suite 431, San Antonio, TX 78216 Fax: (713)936-9621
Sheridan: 110 S. Gould St., 2™ Floor, Sheridan, WY 82801 admin@kmd. law

www. KMD law

December 22, 2025

Attention : Ben Jones, Administrator/Petroleum Engineer

State of Montana

Board of Qil and Gas Conservation
2535 St. Johns Avenue

Billings, Mt 59102

Fax # : 406-652-5305

Re:  Phoenix Operating LLC - Demand for Opportunity to be Heard concerning
Continental Resources, Inc.’s Application for Permit to Drill (Lewis 2-36H),
Published December 16, 2025.

Dear Mr. Jones,

Pursuant to Administrative Rule of Montana § 36.22.601, Phoenix Operating LLC
(“Phoenix”), 4643 South Ulster Street, Suite 1510, Denver, Colorado 80237, hereby demands an
opportunity to be heard regarding the Application for Permit to Drill (“APD™) an Qil and Gas
Well, published by Continental Resources, Inc. (*Continental”) in the Helena Independent Record,
on December 16, 2025 (hereinafier referred to as the “Continental APD™). The Continental APD
is for an Oil and Gas Well identified as the “Lewis 2-36H” well to be drilled with a surface hole
located within and upon the SW/4SW/4 of Section 36, with a horizontal intercept located within
and upon the SW/4SW/4 of Section 36, and a horizontal terminus located within and upon the
NW/4NW/4 of Section 13, with all Sections being located in Township 26 North, Range 56 East,
Richland County, Montana. The proposed well is more specifically described within the published
notice which is attached to this correspondence as “Exhibit A” and by reference, is incorporated
herein.

Phoenix requests a hearing regarding the issuance of the Continental APD for the following
reasons that include, but are not limited to:
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KEARNEY MCWILLIAMS & DAVIS
December 22, 2025

1. Heritage Energy Operating, LLC established a temporary spacing unit comprised of all
of Sections 1, 12, and 13, Township 25 North, Range 56 East, Richland County,
Montana, in February 2025. (See Docket No. 33-2025, and Board Order No. 47-2025).
Board Order No. 47-2025 did not include any language requiring operations to be
commenced within one year.

2. Atthe Board hearing on December 11, 20235, Phoenix, Continental, Kraken Qil & Gas
LLC (“Kraken™) and Heritage Energy Operating, LLC (“Heritage”) individually
proposed different TSUs overlapping and increased density over and across
overlapping sections. Below is a summary of the proposed TSU’s submitted by each
company, to wit:

a. Phoenix presented an application for a TSU comprised of all of Sections 1 and
12, T25N-R56E, and all of Sections 25 and 36, T26N-R56E Richland County,
Montana, under Docket No. 439-2025 (“Phoenix Docket™). This proposed TSU
sought to vacate Board Order 47-2025.

b. Continental presented an application for an overlapping TSU comprised of all
of 13, 24, 25, and 36, T26N-R56E, Richland County, Montana, under Docket
No. 325-2025 (“Continental Docket”).

c. Kraken presented applications for: (1) TSU comprised of Sections 25, 26, and
27, T26N-R56E, Richland County, Montana, under Docket No. 306-2025; and
(2) TSU comprised of all of Sections 34, 35, and 36, T26N-R56E, Richland
County, Montana, under Docket No. 308-2025. However, it should be noted
that Kraken withdrew its applications during the hearing

d. Heritage presented an application for increased density and an APD under
Docket Nos. 386-2025 and 467-2025, within the TSU created under Board
Order No. 47-2025, that designated a temporary spacing unit comprised of all
of Sections 1, 12, & 13, T25N-R56E. Phoenix protested Heritage’s APD.

e. Although Board Order No. 47-2025 does not include any language requiring
operations to be commenced within one year, the Board nevertheless continued
all of the above related dockets to the February 2026 Board hearing.
Accordingly, no temporary spacing unit has been approved covering the unit as
designated by the Continental APD.

3. Continental’s APD proposes a single well, which would severely impact the
development plans of Phoenix.

4, Phoenix has definite, capital-backed plans to drill four horizontal wells and has filed
four fully complete Applications for Permit to Drill a Well, all of which were submitied
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KEARNEY MCWILLIAMS & DAVIS
December 22, 2025 '

to the Board on December 8, 2025, and properly noticed by publication on December
13, 2025, in the Helena Independent Record (“Phoenix’s APDs”).

a. Darius 25-36-1-12 1H
b. Darius 25-36-1-12 2H
¢. Darius 25-36-1-12 3H
d. Darius 25-36-1-12 4H

Heritage filed a Demand for Hearing with regard to Phoenix’s APDs on December 19,
2025. Continental has not filed a Demand for Hearing with regard to Phoenix’s APDs.

5. Montana is a first to file state, subject to some limited exceptions. Accordingly, the
Board generally approves fully completed applications in the order they are filed.
Phoenix’s four APDs were published first on December 13, 2025. The Continental
APD was not published until December 16, 2025. Phoenix’s four APD’s comply with
all of the regulatory requirements, and should be upheld by the Board, and
administratively approved without a hearing, provided that there is no demand for an
opportunity to be heard filed prior to December 23, 2025.

6. Several additional factors confirm Phoenix’s APDs are controlling!

a. Phoenix’s plan provides for economic development of the area that will
promote maximum recovery, prevent waste, and protect correlative rights.
Additionally, Phoenix’s proposed plan results in the most orderly development
of the entire township, without stranding any acreage.

b. If the Board grants Phoenix’s proposed TSU at the February 2026 Board
hearing, Phoenix is prepared to drill four wells within the next year. Phoenix
currently has 3 rigs and intends to dedicate one of its rigs to drilling and
operating in Montana in 2026, Continental does not have a rig in Montana
currently. ‘

c. Continental has one HBP well, the Lewis 1-13H, located within an existing
TSU created under Board Order 37-2013, covering all of Sections 13 and 24,
T26N-R56E, Richland County, Montana. Continental’s proposed overlapping
TSU seeks to vacate Board Order 45-2012 that designated a temporary spacing
unit comprised of all of Sections 25 and 36, T26N-R56E. Under Continental’s
proposed overlapping TSU and APD, Continental would be mixing virgin rock
with producing rock by operating a new well within the same TSU as the
existing HBP well. Additionally, if the Board were to approve Continental’s
plan, because Continental has a HBP well, and because the Board is reluctant
to allow multiple operators within an established unit, Phoenix would be
precluded from ever developing its own minerals.
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KEARNEY MCWILLIAMS & DAVIS
December 22, 2025

d. Phoenix owns approximately 44% of the minerals and leasehold interest in the
unit proposed by the Phoenix Docket, including approximately 75% of the
minerals and leasehold interest in Section 1, and 100% in Section 12. Under
Phoenix’s proposed TSU, it will drill four wells on virgin rock, and produce its
oil under an efficient 4 mile lateral. Continental could continue to develop
Sections 25 and 36 by drilling additional wells in its existing unit.

e. Continental sent Phoenix an AFE dated October 29, 2025, relating to the
Conaway 2-19H well. The Conaway 2-19 H well is a 4-mile well located in
Sections 6, 7, 18 and 19, Township 25 North, Range 57 East, Richland County
Montana. Continental’s estimated costs detailed within the AFE exceeded
$17.1 million dollars for said well. Phoenix conservatively estimates the costs
relating to the four-mile wells proposed by the Phoenix APDs to be
approximately $12.2 million dollars. Approving Continental’s APDs would
result in economic waste and would be detrimental to Phoenix with regard to
developing the TSU it owns a majority of. Approving Phoenix’s APDs will
result in a more efficient, cost effective, orderly way to develop the TSU.

f. Phoenix has engaged in a pattern of fully developing its approved units, which
allows for efficient and economic development of the pool, prevents waste, and
protects the correlative rights of all interested parties, including but not limited
to the mineral owners, working interest owners, tax payers, and the State of
Montana in general. Denying the Continental APD will confirm that Phoenix
has the ability to develop its TSU in an orderly manner that will promote
maximum recovery, protect correlative rights and prevent waste.

g. Additionally, denying the Continental APD would be in accordance with Board
policy and align with its prior decisions.

Accordingly, Phoenix respectfully requests the following relief, to wit:

1.

That upon approval of Phoenix’s proposed TSU at the February 2026 hearing, the Board
should approve the four Phoenix APDs published on December 13, 2025;

That, if the above occurs, the Board deny the Continental APD as moot, for the following
reasons:

a. Phoenix filed and published its APDs first.
b. Upon approval of Phoenix’s proposed TSU, Phoenix would have an approved TSU
with one year to commence operations, with said one-year still in its primary term.
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KEARNEY MCWILLIAMS & DAVIS
December 22, 2025

3. If, the Board does not approve Phoenix’s proposed TSU at the February 2026 hearing,
Phoenix requests that the Continental APD be heard at the February 2026 Board hearing
as is required by Administrative Rule of Montana § 36.22.601; and

4. For any other relief the Board may deem appropriate.

Sincerely,

KEARNEY, MCWILLIAMS & DAVIS, PLLC

e O

Wendy A. Johnson
wiohnson@kmd.taw

Amanda J. Jackson
ajackson@kmd.law

Antorneys for Phoenix Operating LLC

By:
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KEARNEY MCWILLIAMS & DAVIS
December 22, 2025

CERTIFICATE OF SERVICE

[, WENDY A. JOHNSON, hereby certify that on December 22, 2025, I served a true and correct
copy of the foregoing Demand for Opportunity to be Heard to the following parties:

By FAX:

Ben Jones
Administrator/Petroleum Engineer
State of Montana

Board of Oil and Gas Conservation
2535 St. Johns Avenue ’
Billings, MT 59102

Fax No.: (406) 652-5305

With a copy sent to Ben Jones via electronic mail:
E-Mail: bjones@mt.gov

By CERTIFIED MAIL:

Continental Resources, Inc.

P.O. Box 269000

Oklahoma City, Oklahoma 73126

With a copy sent to Continental’s legal counsel, Scotti Gray, via electronic mail:
E-Mail: sgray@gjtlaw.com

il jﬂ"l/)["\ \

Wendy A. Johnson

By:
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KEARNEY MCWILLIAMS & DAVIS
December 22, 2025

EXHIBIT A

Notice of Application
Published in Helena Independent Record on December 16, 2025

Location

Lewis and Clark County, AMontana

Notice Text

Lewis 2-36H i
BEFORE THE BOARD OF OIL AND GAS CONSERVATION OF THE STATE
OF MONTANA

In the Martter of the Application of CONTINENTAL RESOURCES, INC. for
a Permit to Diill 3 horizontal oil and gas well

NOTICE OF INTENTION TC APPLY FOR PERMIT TO DRILL AN OIL AND
GAS WELL

1. Name and Addrez: of Applicant: Continemtsi Resources Inc.

PO Box 260000

Oklahoma City, Oklahoma 73126

(405} 234-9000 phone

2. Well Mame and Legal Description: Lewis 2-36+

Surface Hole Location: 300" F5L & 450 FWL, SWSW Sec 36-26N-56E
Horizontal Intercept: 600 FSL 659 FWL SWSW Sec 36-26N-56E
MHorizontal Terminus: 200° FNL 660" FWL, HWNW Sac 13-26N-56E
Caounty: Richland

3. Proposed Towl Depth: (1} 30805 MD: 10169 TVD

MNotice is hereby given that an appiication for permit to drill an oif and
gas well at the surface location set forth above 1o the depth as stated
wili be filed with the Montana Board of Cil and Gas Conservation.
Pursuant to Rules 36.22.601 and 38.22.604, Administrative Rules of
Montana an interested party may demand an opportunity to be heard
by the Montana 8oard of Cil and Gas Conservation concerning the
application. SUCH DEMAND FOR HEARING MUST BE RECEIVED BY THE
MONTANA BOARD OF OIL AND GAS CONSERVATIOM AT THE ADDRESS
SET FORTH MO LATER THAN TEN {10} DAYS AFTER THE DATE OF
PUBLICATION OF THIS NOTICE, OR THE APPLICATION WiLL BE ACTED
UPOMN BY THE BOARD'S PETROLEUM EMGINEER WITHOUT HEARING. A
DEMAND MUST: {1] SET FORTH THE NAME, ADDRESS AND
TELEPHONE MUMBER OF EACH IMTERESTED PARTY. THEIR OWMNERSHIP
INTEREST IN THE LANDS SURRGUNDIMG THE PROPOSED WELL AND
THE REASONS WHY THE HEARING 15 SOUGHT: (2) BE SERVED URPON
THE APPLICANT BY COPY MAILED OR FAX TRANSMITTED TQ THE
ADDRESS SET FORTH ABOVE.

Montana Board of Qil and Gas Conservation

2535 5t. John's Avenue

Billings, Montana 59102

FAX Number: (406} 652-5305

December 16 2025 COL-MT-201875 MNAXLP [
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KEARNEY MCWILLIAMS & DAVIS
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Denver; 1625 Broadway, Suite 2350, Denver, CO 80202 Licenses: AR COCT DC ID LA MD MS MT
Dailas « Fort Worth: 1235 South Main #280, Grapevine, TX 76051 NDNE NM NY OK TX UT WY & USPTO
Houston: 55 Waugh, Suite 150, Houston, TX 77007 Phone: (838) 855-1276
San Antonio: 40 N.E. Loop 410, Suite 431, San Anionio, TX 78216 Fax: (713) 936-9621
Sheridan: 110 S, Gould $t., 2™ Floor, Sheridan, WY 82801 admin@kmd law

www. KMD. law

December 22, 2025

Attention : Ben Jones, Administrator/Petroleum Engineer

State of Montana

Board of Oil and Gas Conservation
2535 St. Johns Avenue

Billings, Mt 59102

Fax # : 406-652-5305

Re:  Phoenix Operating LLC - Demand for Opportunity to be Heard conceming
Continental Resources, Inc.’s Application for Permit to Drill (Mabel 2-35H),
Published December 16, 2025.

Dear Mr. Jones,

Pursuant to Administrative Rule of Montana § 36.22.601, Phoenix Operating LLC
(“Phoenix™), 4643 South Ulster Street, Suite 1510, Denver, Colorado 80237, hereby demands an
opportunity to be heard regarding the Application for Permit to Drill (*APD”) an Qil and Gas
Well, published by Continental Resources, Inc. (“Continental™) in the Helena Independent Record,
on December 16, 2025 (hereinafter referred to as the “Continental APD”). The Continental APD
is for an Oil and Gas Well identified as the “Mabel 2-35H" well to be drilled with a surface hole
located within and upon the SW/4SW/4 of Section 35, with a horizontal intercept located within
and upon the SW/4SW/4 of Section 35, and a horizontal terminus located within and upon the
NW/4NW/4 of Section 14, with all Sections being located in Township 26 North, Range 56 East,
Richland County, Montana. The proposed well is more specifically described within the published
notice which is attached to this correspondence as “Exhibit A” and by reference, is incorporated
herein.

Phoenix requests a hearing regarding the issuance of the Continental APD for the following
reasons that include, but are not limited to:
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KEARNEY MCWILLIAMS & DAVIS
December 22, 2025

1. Heritage Energy Operating, LLC established a temporary spacing unit comprised of all
of Sections 2, 11, and 14, Township 25 North, Range 56 East, Richland County,
Montana, in February 2025. (See Docket No. 34-2025, and Board Order No. 48-2025).
Board Order No. 48-2025 did not include any language requiring operations to be
commenced within one year.

2. At the Board hearing on December 11, 2025, Phoenix, Continental, Kraken Oil & Gas
LLC (“Kraken™) and Heritage Energy Operating, LLC (“Heritage™) individually
proposed different TSUs and increased density over and across overlapping sections.
Below is a summary of the proposed TSU’s submitted by each company, to wit:

a. Phoenix presented an application for a TSU comprised of all of Sections 2 and
11, T25N-R56E, and all of Sections 26 and 35, T26N-R56E Richland County,
Montana, under Docket No, 437-2025 (“Phoenix Docket™). This proposed TSU
sought to vacate Board Order 48-2025.

b. Continental presented an application for an overlapping TSU comprised of all
of Sections 14, 23, 26, and 35, T26N-R56E, Richland County, Montana, under
Docket No. 327-2025 (“Continental Docket™).

c. Kraken presented applications for: (1) TSU comprised of Sections 25, 26, and
27, T26N-R56E, Richland County, Montana, under Docket No. 306-2025; and
(2) TSU comprised of all of Sections 34, 35, and 36, T26N-R56E, Richland
County, Montana, under Docket No. 308-2025. However, it should be noted
that Kraken withdrew its applications during the hearing.

d. Heritage presented an application for increased density and applied to renew its
existing APD under Docket Nos. 385-2025 and 375-2025, within the TSU
created under Board Order No. 48-2025, that designated a temporary spacing
unit comprised of all of Sections 2, 11, and [4, T25N-R56E. Phoenix protested
Heritage’s APD renewal.

3. Although Board Order No. 48-2025 does not include any language requiring
operations to be commenced within one year, the Board nevertheless continued
all of the above related dockets to the February 2026 Board hearing.
Accordingly, no temporary spacing unit has been approved covering the unit as
designated by the Continental APD.

4. Continental’s APD proposes a single well, which would severely impact the
development plans of Phoenix.

5. Phoenix has definite, capital-backed plans to drill four horizontal wells and has filed
four fully complete Applications for Permit to Drill a Well, all of which were submitted
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KEARNEY MCWILLIAMS & DAVIS
December 22, 2025

to the Board on December 8, 2025, and properly noticed by publication on December
13, 2025, in the Helena Independent Record (“Phoenix’s APDs”).

a. Marcus 26-35-2-11 1H
b. Marcus 26-35-2-11 2H
c. Marcus 26-35-2-11 3H
d. Marcus 26-35-2-11 4H

Heritage filed a Demand for Hearing with regard to Phoenix’s APDs on December 19,
2025. Continental has not filed a Demand for Hearing with regard to Phoenix’s APDs.

6. Montana is a first to file state, subject to some limited exceptions. Accordingly, the
Board generally approves fully completed applications in the order they are filed.
Phoenix’s four APDs were published first on December 13, 2025, The Continental
APD was not published until December 16, 2025. Phoenix’s four APD’s comply with
all of the regulatory requirements, and should be upheld by the Board, and
administratively approved without a hearing, provided that there is no demand for an
opportunity to be heard filed prior to December 23, 2025.

7. Several additional factors confirm Phoenix’s APDs are controlling.

a. Phoenix’s plan provides for economic development of the area that will
promote maximum recovery, prevent waste, and protect correlative rights.
Additionally, Phoenix’s proposed plan results in the most orderly development
of the entire township, without stranding any acreage.

b. If the Board grants Phoenix’s proposed TSU at the February 2026 Board
hearing, Phoenix is prepared to drill four wells within the next year. Phoenix
currently has 3 rigs and intends to dedicate one of its rigs to drilling and
operating in Montana in 2026. Continental does not have a rig in Montana
currently.

c. Continental has one HBP well, the Mabel 1-14H, located within an existing
TSU created under Board Order 488-2013, covering all of Sections 14 & 23,
T26N-R56E, Richland County, Montana. Continental’s proposed overlapping
TSU seeks to vacate Board Order 46-2012 that designated a temporary spacing
unit comprised of all of Sections 26 & 35, T26N-R56E, Richland County,
Montana. Under Continental’s proposed overlapping TSU and APD,
Continental would be mixing virgin rock with producing rock by operating a
new well with the existing HBP well. Additionally, if the Board were to approve
Continental’s plan, because Continental has a HBP well, and because the Board
is reluctant to allow multiple operators within an established unit, Phoenix
would essentially be precluded from ever developing its own minerals.
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KEARNEY MCWILLIAMS & DAVIS
December 22, 2025

d. Phoenix owns approximately 11% in Section 26 and 53% in Section 35. Under
Phoenix’s proposed TSU, it will drill four wells on virgin rock, and produce its
oil under an efficient 4 mile lateral. Continental could continue to develop
Sections 14 and 23 by drilling additional wells in its existing unit.

e. Phoenix has engaged in a pattern of fully developing its approved units, which
allows for efficient and economic development of the pool, prevents waste, and
protects the correlative rights of all interested parties, including but not limited
to the mineral owners, working interest owners, tax payers, and the State of
Montana in general. Denying the Continental APD will confirm that Phoenix
has the ability to develop its TSU in an orderly manner that will promote
maximum recovery, protect correlative rights and prevent waste.

f.  Additionally, denying the Continental APD would be in accordance with Board
policy and align with its prior decisions.

Accordingly, Phoenix respectfully requests the following relief, to wit:

1.

That upon approval of Phoenix’s proposed TSU at the February 2026 hearing, the Board
should approve the four Phoenix APDs published on December 13, 2025;

That, if the above occurs, the Board deny the Continental APD as moot, for the following
reasons:
a. Phoenix filed and published its APDs first.
b. Phoenix has an approved TSU and was granted one year to commence operations,
with said one-year still in its primary term.

. If, the Board does not approve Phoenix’s proposed TSU at the February 2026 hearing,

Phoenix requests that the Continental APD be heard at the February 2026 Board hearing
as is required by Administrative Rule of Montana § 36.22.601; and

For any other relief the Board may deem appropriate.
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December 22, 2025

Sincerely,

KEARNEY, MCWILLIAMS & DAVIS, PLLC

Ao

Wendy A. Johnson
wiohnson{@kmd.law
Amanda J. Jackson

ajackson@kmd.law
Attorneys for Phoenix Operating LLC

B
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KEARNEY MCWILLIAMS & DAVIS
December 22, 2025

CERTIFICATE OF SERVICE

I, WENDY A. JOHNSON, hereby certify that on December 22, 2025, I served a true and correct
copy of the foregoing Demand for Opportunity to be Heard to the following parties:

By FAX:

Ben Jones
Administrator/Petroleum Engineer
State of Montana

Board of Oil and Gas Conservation
2535 St. Johns Avenue

Billings, MT 59102

Fax No.: (406) 652-5305

With a copy sent to Ben Jones via electronic mail:
E-Mail: bjones@mt.gov

By CERTIFIED MAIL:
Continental Resources, Inc.

P.O. Box 269000

Oklahoma City, Oklahoma 73126

With a copy sent to Continental's legal counsel, Scotti Gray, via electronic mail:
E-Mail: sgray@gjllaw.com

g s
J.v‘ | IL“-JJ(P\:»\.'
By: et

Wendy A. Johnson
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KEARNEY MCWILLIAMS & DAVIS
December 22, 2025

EXHIBIT A

Notice of Application
Published in Helena Independent Record or December 16, 2025

Location

Lewiz and Clark County. Montana

Notice Text

hMabel 2-15H

BEFCORE THE BOARD OF OiL AND GAS COMSERVATION OF THE STATE
OF MONTANA

In the Matter of the Application of CONTINENTAL RESOURCES, INC. for
a Permit to Orill 3 horizontal cil and gas well.

MNOTICE OF INTENTIOM TO APPLY FOR PERMIT TO DRILL AN OIL AND
BGAS WELL

1. Name and Address of Applicant: Continental Resowrces, Inc.

P.O. Box 269000

Dilahoma City Oklahoma 73126

(405} 234-9000 phone

2. Well Mame and Legal Description: Mabel 2-35H

Surface Hole Location: 532" FSL & 1300 FWL, SWSW Sec 35-26M-56E
Honzantal Intercept 632 FEL 646 FWL SWSW Sec 35-26M-56E
Hornzontal Terminus: 200° FNL 660 FWL, NWNW Sec 14-Z6N-56E
County: Richland

3. Proposed Total Depth: (1) 30706 MD: 10080 TVD

Notice is hereby giver that an application for permit to drill an oil and
gas well at the surface location set forth above to the depth as stated
will be filed with the Montana Beard of Cil and Gas Conservation.
Pursuant to Rules 36.22.601 and 36.22.604, Administrative Rules of
Mantana, an interested party may demand an ogportunity to be heand
by the Maontana Board of Oil and Gas Conservation conceming the
application. SUCH DEMAMND FOR HEARING MUST BE RECEIVED BY THE
MOMNTANA BOARD OF QIL AND GAS CONSERVATION AT THE ADORESS
SET FORTH MO LATER THAMN TEM (10) DAYS AFTER THE DATE OF
PUBLICATION OF THIS NOTICE, OR THE ARRLICATION WILL BE ACTED
UPDM BY THE BOARD'S PETROLEUM ENG/NEER WITHOUT HEARING. A
DEMAND MUST: {1} SET FORTH THE NAME, ADDRESS AMD
TELEPHOMNE MUMBER OF EACH INTERESTED PARTY, THEIR OWMNERSHIP
IMTEREST IN THE LANDS SURROUND!NG THE PROPOSED WELL AND
THE REASCONS WHY THE HEARING IS SOUGHT; (2] BE SERVED LIPDM
THE APPLICANT BY COPY MAILED OR FAX TRANSMITTED TO THE
ADDRESS SET FORTH ABOWVE

Montana Board of Dil and Gas Conservation

2535 St John's Avenue

Billings, Montana 59102

FAX Mumber: {406} 652-5305

December 16, 2025 COL-MT-201877 MNAXLP
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Denver: 1625 Broadway, Suite 2950, Denver, CO 80202 Licenses: ARCOCT DC ID LA MD MS MT
Dallas « Fort Worth: 1235 South Main #280, Grapevine, TX 76051 NDNE NM NY OK TX UT WY & USPTO
Houston: 55 Waugh, Suite 150, Houston, TX 77007 Phone: (B88) 855-1276
San Antonio: 40 N.E. Loop 410, Suite 431, San Antonio, TX 78216 Fax: (713) 936-9621
Sheridan: 110 S. Gould St., 2* Floor, Sheridan, WY 82801 admin@kmd.law

www. KMD. law

December 22, 2025

Attention : Ben Jones, Administrator/Petroleum Engineer

State of Montana

Board of Qil and Gas Conservation
2535 St. Johns Avenue

Billings, Mt 59102

Fax #: 406-652-5305

Re:  Phoenix Operating LLC - Demand for Opportunity to be Heard concerning
Continental Resources, Inc.’s Application for Permit to Drill (Herness 2-34H),
Published December 16, 2025.

Dear Mr. Jones,

Pursuant to Administrative Rule of Montana § 36.22.601, Phoenix Operating LLC
(“Phoenix™), 4643 South Ulster Street, Suite 1510, Denver, Colorado 80237, hereby demands an
opportunity to be heard regarding the Application for Permit to Drill (“APD™) an Oil and Gas
Well, published by Continental Resources, Inc. (“Continental”) in the Helena Independent Record,
on December 16, 2025 (hereinafter referred to as the “Continental APD™). The Continental APD
is for an Oil and Gas Well identified as the “Herness 2-34H” well to be drilled with a surface hole
located within and upon the SW/4SW/4 of Section 35, with a horizontal intercept located within
and upon the SE/4SE/4 of Section 34, and a horizontal terminus located within and upon the
NE/4NE/4 of Section 15, with all Sections being located in Township 26 North, Range 56 East,
Richland County, Montana. The proposed well is more specifically described within the published
notice which is attached to this correspondence as “Exhibit A” and by reference, is incorporated
herein.

Phoenix requests a hearing regarding the issuance of the Continental APD for the following
reasons that include, but are not limited to:
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1. Heritage Energy Operating, LLC established a temporary spacing unit comprised of all
of Sections 3, 10, and 15, Township 25 North, Range 56 East, Richland County,
Montana, in February 2025. (See Docket No. 35-2025, and Board Order No. 49-2025).
Board Order No. 49-2025 did not include any language requiring operations to be
commenced within one year.

2. At the Board hearing on December 11, 2025, Phoeénix, Continental, Kraken Qil & Gas
LLC (“Kraken™) and Heritage Energy Operating, LLC (“Heritage”) individually
proposed different TSUs and increased density over and across overlapping sections.
Below is a summary of the proposed TSU’s submitted by each company, to wit:

a. Phoenix presented an application for a TSU comprised of all of Sections 3 and
10, T25N-R56E, and all of Sections 27 and 34, T26N-R56E, Richland County,
Montana, under Docket No. 435-2025 (“Phoenix Docket™). This proposed TSU
sought to vacate Board Order No. 49-2025.

b. Continental presented an application for an overlapping TSU comprised of all
of Sections 15, 22, 27, and 34, T26N-R56E, Richland County, Montana, under
Docket No. 323-2025 (“Continental Docket”).

c. Kraken presented applications for: (1) TSU comprised of Sections 25, 26, and
27, T26N-R56E, Richland County, Montana, under Docket No. 306-2025; and
(2) TSU comprised of all of Sections 34, 35, and 36, T26N-R56E, Richland
County, Montana, under Docket No. 308-2025, However, it should be noted
that Kraken withdrew its applications during the hearing.

d. Heritage presented an application for increased density and applied to renew its
existing APD under Docket Nos. 384-2025 and 374-2025, within the TSU
created under Board Order No. 49-2023, that designated a temporary spacing
unit comprised of all of Sections 3, 10, and 15, T25N-R56E. Phoenix protested
Heritage’s APD renewal.

3. Although Board Order No. 49-2025 does not include any language requiring
operations to be commenced within one year, the Board nevertheless continued
all of the above related dockets to the February 2026 Board hearing.
Accordingly, no temporary spacing unit has been approved covering the unit as
designated by the Continental APD.

4, Continental’s APD proposes a single well, which would severely impact the
development plans of Phoenix. ' ‘

5. Phoenix has definite, capital-backed plans to drill four horizontal wells and has filed
four fully complete Applications for Permit to Drill a Well, all of which were submitted
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to the Board on December 8, 2025, and properly noticed by publication in the Helena
Independent Record (“Phoenix’s APDs”).

a. Crixus 27-34-3-10 1H
b. Crixus 27-34-3-10 2H
c. Crixus 27-34-3-10 3H
d. Crixus 27-34-3-104H

The Crixus 27-34-3-10 1H APD was published in the Helena [ndependent Record on
December. 11, 20235, The other three Phoenix APDs were published on December 13,
2025. Heritage filed a Demand for Hearing with regard to Phoenix’s APDs on
December 19, 2025. Continental has not filed a Demand for Hearing with regard to
Phoenix’s APDs.

6. Montana is a first to file state, subject to some limited exceptions. Accordingly, the
Board generally approves fully completed applications in the order they are filed.
Phoenix’s four APDs were published first on December 13, 2025. The Continental
APD was not published until December 16, 2025. Phoenix’s four APD’s comply with
all of the regulatory requirements, and should be upheld by the Board, and
administratively approved without a hearing, provided that there is no demand for an
opportunity to be heard filed prior to December 23, 2025.

7. Several additional factors confirm Phoenix’s APDs are controlling.

a. Phoenix’s plan provides for economic development of the area that will
promote maximum recovery, prevent waste, and protect correlative rights.
Additionally, Phoenix’s proposed plan results in the most orderly development
of the entire township, without stranding any acreage.

b. If the Board grants Phoenix’s proposed TSU at the February 2026 Board
hearing, Phoenix is prepared to drill four wells within the next year. Phoenix
currently has 3 rigs and intends to dedicate one of its rigs to drilling and
operating in Montana in 2026. Continental does not have a rig in Montana
currently.

c. Continental has one HBP well, the Herness 1-15H, located within an existing
TSU created under Board Order 76-2012, covering Sections 15 and 22, T26N-
R56E, Richland County, Montana. Continental’s proposed overlapping TSU
seeks to amend Board Order 76-2012 to include Sections 15, 22, 27, and 34,
T26N-R56E, Richland County, Montana. Under Continental’s proposed
overlapping TSU and APD, Continental would be mixing virgin rock with
producing rock by operating a new well with the existing HBP well.
Additionally, if the Board were to approve Continental’s plan, because
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Continental has 2 HBP well, and because the Board is reluctant to allow
multiple operators within an established unit, Phoenix would be precluded from
ever developing its own minerals.

d. Phoenix owns approximately 27.96875% of the minerals and leasehold interest
in Section 27, and 63.90625% of the minerals and leasehold interests in Section
34. Under Phoenix’s proposed TSU, it will drill four wells on virgin rock, and
produce its oil under an efficient 4 mile lateral. Continental could continue to
develop Sections 15 and 22 by drilling additional wells in its existing 2 mile
spacing unit.

e. Continental sent Phoenix an AFE dated October 29, 2025, relating to the
Conaway 2-19H well. The Conaway 2-19 H well is a 4-mile well located in
Sections 6, 7, 18 and 19, Township 25 North, Range 57 East, Richland County
Montana. Continental’s estimated costs detailed within the AFE exceeded
$17.1 million dollars for said well. Phoenix conservatively estimates the costs
relating to the four-mile wells proposed by the Phoenix APDs to be
approximately $12.2 million dollars. Approving Continental’s APDs would
result in economic waste and would be detrimental to Phoenix with regard to
developing the TSU it owns a majority of. Approving Phoenix’s APDs will
result in a more efficient, cost effective, orderly way to develop the TSU.

f. Phoenix has engaged in a pattern of fully developing its approved units, which
allows for efficient and economic development of the pool, prevents waste, and
protects the correlative rights of all interested parties, including but not limited
to the mineral owners, working interest owners, tax payers, and the State of
Montana in general. Denying the Continental APD will confirm that Phoenix
has the ability to develop its TSU in an orderly manner that will promote
maximum recovery, protect correlative rights and prevent waste.

g. Additionally, denying the Continental APD would be in accordance with Board
policy and align with its prior decisions.
Accordingly, Phoenix respectfully requests the following relief, to wit:

1. That upon approval of Phoenix’s proposed TSU at the February 2026 hearing, the Board
should approve the four Phoenix APDs published on December 13, 2025; and

2. That, if the above occurs, the Board deny the Continental APD as moot, for the following

reasons:
a. Phoenix filed and published its APDs first.

Page 4 of 7

£L2-2026



KEARNEY MCWILLIAMS & DAVIS
December 22, 2025

b. Upon approval of Phoenix proposed TSU, Phoenix would have an approved TSU
with one year to commence operations, with said one-year still in its primary term,

3. If, the Board does not approve Phoenix’s proposed TSU at the February 2026 hearing,
Phoenix requests that the Continental APD be heard at the February 2026 Board hearing
as is required by Administrative Rule of Montana § 36.22.601.

4. For any other relief the Board may deem appropriate.

Sincerely,

KEARNEY, MCWILLIAMS & DAVIS, PLLC

4 Jmiog’\‘ e

By: .
Wendy A. Johnson
wjohnson@kmd.law
Amanda J. Jackson
ajackson@kmd.law
Attorneys for Phoenix Operating LLC
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CERTIFICATE OF SERVICE

I, WENDY A. JOHNSON, hereby certify that on December 22, 2025, [ served a true and correct
copy of the foregoing Demand for Opportunity to be Heard to the following parties:

By FAX:

Ben Jones
Administrator/Petroleum Engineer
State of Montana

Board of Oil and Gas Conservation
2535 St. Johns Avenue

Billings, MT 59102

Fax No.: (406) 652-5305

With a copy sent to Ben Jones via electronic mail:
E-Mail: bjones@mt.gov
By CERTIFIED MAIL:

Continental Resources, Inc.
P.O. Box 269000
Oklahoma City, Oklahoma 73126

With a copy sent to Continental’s legal counsel, Scotti Gray, via elecironic mail:
E-Mail: sgray@gijllaw.com

Wendy A. Johnson

By
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EXHIBIT A

Notice of Application
Published in Helena Independent Record on December 16, 2025

Location

Lewis and Clark County, Montana

Notice Text

Herness 2-34H

BEFORE THE BOARD OF Ol AND GAS CONSERVATION OF THE STATE
OF MOMNTANA

In the dartter of the Application of CONTINENTAL RESOURCES, INC. for
a Permit to Dnill 3 horizontal oil and gas well.

NOTICE OF INTENTION TO APBLY FOR PERMIT TO DRILL AN OIL AND
GAS WELL

1. Name and Address of Applicant: Continental Resources, inc.

P.O. Box 269000

Oklahoma City Oklahoma 73126

(405) 234-9000 phone

2. Well Mame and Legal Description: Herness 2-34H

Surface Hole Location: 500 FSL & 1300 FWL, SWSW Sec 35-28M-56E
Horizontal Intercept: 600° FSL 673 FEL, SESE Sec 34-26N-56E
Hosizontal Terminus: 200° FNL 860 FEL NENE Sec 15-26M-56E County:
Richland

3. Proposed Total Depth: (1) 30952 MD: 10095 TVD

Motice is hereby given that an application for permit to drifll an oil and
gas well at the surface location set forth above to the depth as stated
will be filed with the Montana Board of Oil and Gas Conservation.
Purzuant to Rules 3622 601 and 36.22.604 Administrative Rules of
Montana, an interested party may demand an opportunity to be heard
by the Montana Board of Oil and Gas Conservation concerning the
application. SUCH DEMAND FOR HEARING MUST BE RECEIVED BY THE
MOMNTANA BOARD OF Ol AND GAS CONSERVATION AT THE ADDRESS
SET FORTH MO LATER THAN TEM (10) DAYS AFTER THE DATE OF
PUBLICATION OF THIS NOTICE, OR THE APPLICATION WILL 8E ACTED
UPOMN BY THE BOARD'S PETROLEUM ENGINEER WITHOUT HEARING. A
DEMAND MUST: (1) SET FORTH THE NAME, ADDRESS AND
TELEPHONE NUMBER OF EACH INTERESTED PARTY. THEIR OWNERSHIP
INTEREST IN THE LANDS SURRCUNDING THE PROPOSED WELL AND
THE REASONS WHY THE HEARING IS SOUGHT: {2) BE SERVED UPON
THE APPLICANT BY COPY MAILED OR FAX TRANSMITTED TQ THE
ADDRESS SET FORTH ABOVE.

Montana 8oard of Qil and Gas Conservavon

2535 5t John's Avenue

Billings, Montana 59102

FAX Number: (406) 652-5305

December 16, 2025 COL-MT-201872 MNAXLP
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ATTORNEYS AT LAW

Denver: 1625 Broadway, Suite 2950, Denver, CO 80202 Licenses: AR CO CT DC ID LA MD MS MT
Dallas * Fort Worth: 1235 South Main #280, Grapevine, TX 76051 NDNENMNY OK TX UT WY & USPTO
Houston: 55 Waugh, Suite 150, Houston, TX 77007 Phone: (888) 855-1276
San Antonio: 40 N.E. Loop 410, Suite 431, S8an Antonio, TX 78216 Fax: (713) 936-9621
Sheridan: 110 8. Gould St., 2™ Floor, Sheridan, WY 82801 admin@kmd.law
www. KMD.law
December 22, 2025

Attention : Ben Jones, Administrator/Petroleum Engineer

State of Montana

Board of Oil and Gas Conservation
2535 St. Johns Avenue

Billings, Mt 59102

Fax # : 406-652-5305

Re:  Phoenix Operating LL.C - Demand for Opportunity to be Heard concerning
Continental Resources, Inc.’s Application for Permit to Drill (J-DUB 1-33H),
Published December 16, 2025.

Dear Mr. Jones,

Pursuant to Administrative Rule of Montana § 36.22.601, Phoenix Operating LLC
{“Phoenix™), 4643 South Ulster Street, Suite 1510, Denver, Colorado 80237, hereby demands an
opportunity to be heard regarding the Application for Permit to Drill (“APD”) an Oil and Gas
Well, published by Continental Resources, Inc. (“Continental™) in the Helena Independent Record,
on December 16, 2025 (hereinafter referred to as the “Continental APD”). The Continental APD
is for an Oil and Gas Well identified as the “J-DUB 1-33H” well to be drilled with a surface hole
located within and upon the SW/4SW/4 of Section 33, with a horizontal intercept located within
and upon the SW/4SW/4 of Section 33, and a horizontal terminus located within and upon the
NW/4NW/4 of Section 16, with all Sections being located in Township 26 North, Range 56 East,
Richland County, Montana. The proposed well is more specifically described within the published
notice which is attached to this correspondence as “Exhibit A” and by reference, is incorporated
herein.

Phoenix requests a hearing regarding the issuance of the Continental APD for the following
reasons that include, but are not limited to:
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1. Kraken Qil & Gas LLC (“Kraken”) established a Temporary Spacing Unit comprised
of all of Sections 16, 21, 28, and 33, Township 26 North, Range 56 East, at the October
2025 Montana Board of Oil and Gas Conservation hearing. (See Board Order 222-
2025). At the same hearing, the Board approved and authorized the drilling of up to
three additional horizontal Bakken/Three Forks Formation wells anywhere within the
TSU comprised of all of Sections 16, 21, 28, and 33, Township 26 North, Range 56
East. (See Board Order 223-2025). There was no protest or opposition to Kraken’s
development plan.

2. Kraken has not filed an APD relating to the TSU it established pursuant to Board Order
222-2025,

3. Phoenix was advised by the Board at the October 2025 Hearing that there was no rule
preventing Phoenix from submitting permits for wells that may be located in another
operators approved spacing unit.

4, Continental’s APD proposes a single well, which would severely impact the
development plans of Phoenix. Phoenix has definite capital-backed plans to drill four
horizontal wells within the TSU established by Board Order 222-2025, and has
published four Applications for Permit to Drill a Well, all of which were submitted to
the Board on December 10, 2025 and properly noticed by publication on December 13,
2025, in the Helena Independent Record (“Phoenix’s APDs™).

Dirty Harry Fed 33-28-21-16 1HF
Dirty Harry Fed 33-28-21-16 2HF
Dirty Harry Fed 33-28-21-16 3HF
Dirty Harry Fed 33-28-21-16 4HF

e o

Kraken filed a Demand for Hearing with regard to Phoenix’s APDs on December 19,
2025. Continental has not filed a Demand for Hearing with regard to Phoenix’s APDs.
The proposed Phoenix APD’s are tied to a Board approved temporary spacing unit.

5. Montana is a first to file state, subject to some limited exceptions. Accordingly, the
Board generally approves fully completed applications in the order they are filed.
Phoenix’s four APD’s were published first on December 13, 2025. The Continental
APD was not published until December 16, 2025. Phoenix’s four APD’s comply with
all regulatory requirements, and should be upheld by the Board, and administratively
approved without a hearing, provided that there is no demand for an opportunity to be
heard filed prior to December 23, 2025.

6. Scveral additional factors confirm Phoenix’s APDs are controlling.
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a. Phoenix has more experience drilling and operating four-mile horizontal wells
than Continental.

b. Phoenix is engaged in planning and investments for the development of the
TSU.

¢. Phoenix owns approximately 63% of the minerals and leasehold interests in
Sections 28 and 33, Township 26 North, Range 56 East, and approximately
32% of the minerals and leasehold interests in the entire TSU.

d. Continental sent Phoenix an AFE dated October 29, 2025, relating to the
Conaway 2-19H well. The Conaway 2-19 H well is a 4-mile well located in
Sections 6, 7, 18 and 19, Township 25 North, Range 57 East, Richland County
Montana. Continental’s estimated costs detailed within the AFE exceeded
$17.1 million dollars for said well. Phoenix conservatively estimates the costs
relating to the four-mile wells proposed by the Phoenix APDs to be
approximately $12.2 million dollars. Approving Continental’s APDs would
result in economic waste and would be detrimental to Phoenix with regard to
developing the TSU it owns a majority of. Approving Phoenix’s APDs will
result in a more efficient, cost effective, orderly way to develop the TSU.

e. Phoenix will be ready to drill within the next year. Phoenix has 3 rigs and
intends to dedicate one of its rigs to drilling and operating in Montana in 2026.
Continental does not have a rig in Montana currently.

f. Phoenix has engaged in a pattern of fully developing its approved units, which
allows for efficient and economic development of the pool, prevents waste, and
protects the correlative rights of all interested parties, including but not limited
to mineral owners, working interest owners, taxpayers, and the State of
Montana in general. Denying the Continental APD will confirm that Phoenix
has the ability to develop the established TSU in an orderly manner that will
promote maximum recovery, protect correlative rights and prevent waste.

g. Additionally, denying the Continental APD would be in accordance with Board
policy and align with its prior decisions.
Accordingly, Phoenix respectfullly requests the following relief, to wit:
1. That the Board approve the four Phoenix APDs published on December 13, 2025; and

2. That the Board deny the Continental APD as moot, for the following reasons:
a. Phoenix filed and published its APDs first.
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b. The Phoenix APD’s will fully develop the established TSU.
Alternatively, Phoenix respectfully requests the following:
3. The Continental APD be referred to the Board for notice and public hearing at the
February 2026 Board meeting as required per Administrative Rule of Montana §

36.22.601(4)(a).

4. That following said hearing, the Board enter an Order approving Phoenix’s APDs and
denying the Continental APD; and

5. For any other relief the Board may deem appropriate.

Sincerely,

KEARNEY, MCWILLIAMS & DAVIS, PLLC

J{vl\.Jy,\jé f"'\ w.\

By:

Wendy A. Johnson
wijohnson{@kmd.law

Amanda J. Jackson
ajackson@kmd.law

Attorneys for Phoenix Operating LLC
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CERTIFICATE OF SERVICE

I, WENDY A. JOHNSON, hereby certify that on December 22, 2025, | served a true and correct
copy of the foregoing Demand for Opportunity to be Heard to the following parties:

By FAX:

Ben Jones
Administrator/Petroleum Engineer
State of Montana

Board of Oil and Gas Conservation
2535 St. Johns Avenue

Billings, Montana 59102

Fax No.: (406) 652-5305

With a copy sent to Ben Jones via electronic mail:

E-Mail: bjones@mt.gov

By CERTIFIED MAIL:

Continental Resources, Inc.
P.O. Box 269000
Oklahoma City, Oklahoma 73126

With a copy sent to Continental s legal counsel, Scotti Gray, via electronic mail:

E-Mail: sgray@gjllaw.com

hWendy A. Johnson

N
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A~

Page 5 of 6

4 3-210

)

-~



KEARNEY MCWILLIAMS & DAVIS
December 22, 2025

EXHIBIT A

Notice of Application
Fublished in Helena Indegendent Record on December 16, 2025

Location
Lewis and Clark County, Montana

Notice Text

1-Dub 1-334 J
BEFORE THE BCARD QF OiL AND GAS CONSERVATION OF THE STATE
OF MONTANA

In the Matter of the Application of CONTINENTAL RESOURCES, IMC. for
a Permit to Drill a horizontat oil and gas well.

MOTICE OF INTENTIOMN TO APPLY FOR PERMIT T DRILL AN QIL AND
GAS WELL

1. Name and Address of Applicant: Continental Resources, Inc.

P.C. Box 269000

Oklakoma City, Oklahoma 73126

(405} 234-9000 phone

2. Weill Name and Legal Description: J-DUB 1-33H

Surface Hole Location: 374 F5L & 670 PW L, SWSW Sec 33-26M-56E
Herizental Intercept: 674 FSL 670 PWL, SWSW Sec 33-26N-56E
Horizontal Terminus: 200° FHL 660° FWL NWNW Sec 16-26M-56E
County: Richland

3. Proposed Total Depth: (1} 30642 MD- 10137 TVD

MNotice is hereby given that an application for permit to drif an oil and
gas well at the surface location set forth above to the depth as stated
will be filed with the Montana Board of Oil and Gas Conservation
Pursuant to Rules 36.22.601 and 36.22.604, Administrative Rules of
Maontana, an interested party may demand an ogportunity 1@ be heand
by the Montana Soard of Qil and Gas Conservation concerning the
application. SUCH DEMAND FOR HEARING MUST BE RECEIVED 8Y THE
MOMTANA BOARD OF OIL AND GAS COMNSERVATION AT THE ADDRESS
SET FORTH NO LATER THAN TEN {10} DAYS AFTER THE DATE OF
PUBLICATION OF THIS NOTICE, OR THE APPLUICATION WILL BE ACTED
UPON BY THE BOARD'S PETROLEUM ENGINEER WiTHOUT HEARING. A
DEMAND MUST: (1) SET FORTH THE NAME, ADDRESS AND
TELEPHOMNE NUMBER OF EACH IMTERESTED PARTY, THEIR OWNERSHIP
INTEREST [N THE LANDS SURROUNDING THE PROPOSED WELL, AND
THE REASONS WHY THE HEARING 15 SOUGHT: (2) 8 SERVED UPON
THE APPLICANT BY COPY MAILED OR FAX TRANSMITTED TO THE
ADDRESS SET FORTH ABOVE.

Montana Board of Oit and Gas Conservation

2535 St John's Avenue

Billings. Montana 59102

FAX Mumber (406) 652-5305

December 16, 2025 COL-MT-201371 MNAXLP
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AT TORNEYS AT LAW

Deaver: 1625 Broadway, Suite 2950, Denver, CO 80202 Licenses: AR COCT XC 1D LA MD MS MT
Dallas * Fort Worth: 1235 South Main #280, Grapeving, TX 76051 ND NE NM NY OK TX UT WY & USPTO
Houston: 55 Waugh, Suite 150, Houston, TX 77007 Phone: (888) 855-1276
San Antonio: 40 N.E, Loop 410, Suite 431, San Antonio, TX 78216 Fax: (713) 936-9621
Sheridan: 110 S. Gould St., 2™ Floor, Sheridan, WY 82801 admin@kmd. law

www KMD.iaw

December 22, 2025

Attention : Ben Jones, Administrator/Petroleurn Engineer

State of Montana

Board of Oil and Gas Conservation
2535 St. Johns Avenue

Billings, Mt 59102

Fax # : 406-652-5305

Re:  Phoenix Operating LLC - Demand for Opportunity to be Heard concerning
Continental Resources, Inc.’s Application for Permit to Drill (SGA 1-32H),
Published December 16, 2025.

Dear Mr. Jones,

Pursuant to Administrative Rule of Montana § 36.22.601, Phoenix Operating LLC
(“Phoenix™), 4643 South Ulster Street, Suite 1510, Denver, Colorado 80237, hereby demands an
opportunity to be heard regarding the Application for Permit to Drill (*APD”) an Oil and Gas
Well, published by Continental Resources, Inc. (“Continental”) in the Helena Independent Record,
on December 16, 2025 (hereinafter referred to as the “Continental APD”). The Continental APD
is for an Oil and Gas Well identified as the “SGA 1-32H” well to be drilled with a surface hole
located within and upon the SW/4SW/4 of Section 33, with a horizontal intercept located within
and upon the SE/4SE/4 of Section 32, and a horizontal terminus located within the NE/4NE/4 of
Section 17, with all Sections being located in Township 26 North, Range 56 East, Richland
County, Montana. The proposed well is more specifically described within the published notice
which is attached to this correspondence as “Exhibit A” and by reference, is incorporated herein.

Phoenix requests a hearing regarding the issuance of the Continental APD for the following
reasons that include, but are not limited to:
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1. Phoenix filed an Application to create a temporary spacing unit comprised of all of
Sections 17, 20, 29, and 32, Township 26 North, Range 56 East which was presented
at the December 11, 2025, Montana Board of Oil and Gas Conservation hearing as
Docket No. 433-2025. Continental submitted an Application that was included on the
docket for the December 2025 hearing, as Docket No. 451-2025, which would have
created a temporary spacing unit identical to the unit proposed by Phoenix. Heritage
Energy Operating, LLC also submitted an Application that was included on the docket
for the December 2025 Hearing, as Docket No. 382-2025, which would have created a
temporary spacing unit comprised of all of Sections 5 and 8, Township 25 North, Range
56 East, and all of Sections 29 and 32, Township 26 North, Range 56 East. Prior to
hearing Docket No. 382-2025, Heritage withdrew their Application. The Board heard
testimony regarding Docket No. 433-2025, and following said testimony, Continental
withdrew their Application. Accordingly, the Board established a temporary spacing
unit comprised of all of Sections 17, 20, 29, and 32, Township 26 North, Range 56
East, but a written order has not yet been published. At the same hearing, the Board
approved and authorized the drilling of up to three additional horizontal Bakken/Three
Forks Formation wells anywhere within the TSU comprised of all of Sections 17, 20,
29, and 32 Township 26 North, Range 56 East (See Docket No. 434-2025), but a written
order has not yet been published. All protests or opposition to Phoenix’s development
plan, and the TSU were withdrawn. Accordingly, the TSU will remain in place so long
as operations for drilling are commenced within one year.

2. Continental’s APD proposes a single well, which would severely impact the
development plans of Phoenix. Phoenix has definite capital-backed plans to drill four
horizontal wells and has filed four complete Applications for Permit to Drill a Well, all
of which were submitted to the Board on December 10, 2025, and properly noticed by
publication on December 13, 2025, in the Helena Independent Record (“Phoenix’s
APDs”).

a. Eastwood 32-29-20-17 1H
b. Eastwood 32-29-20-17 2H
¢. Eastwood 32-29-20-17 3H
d. Eastwood 32-29-20-17 4H

To date, there has not been a Demand for Hearing with regard to Phoenix’s APDs.
Following the Board’s ruling on December 11, 2025, the proposed Phoenix APDs are
now tied to Phoenix’s Board approved temporary spacing unit,

3. Montana is a first to file state, subject to some limited exceptions. Accordingly, the
Board generally approves fully completed applications in the order they are filed.
Phoenix’s four APDs were published first on December 13, 2025. The Continental
APD was not published until December 16, 2025. Phoenix’s four APD’s comply with
all regulatory requirements, and should be upheld by the Board, and administratively
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approved without a hearing, provided that there is no demand for an opportunity to be
heard filed prior to December 23, 2025.

4. Several additional factors confirm Phoenix’s APDs are controlling.

a. Phoenix has more experience drilling and operating four-mile horizontal wells
than Continental.

b. Phoenix is engaged in pianning and investments for the development of the
TSU.

c. Phoenix owns approximately 53% of the minerals and leasehold interest in the
TSU, and in order to protect its correlative rights, should be allowed to drill its
own minerals.

d. Continental sent Phoenix an AFE dated October 29, 2025, relating to the
Conaway 2-19H well. The Conaway 2-19 H well is a 4-mile well located in
Sections 6, 7, 18 and 19, Township 25 North, Range 57 East, Richland County
Montana. Continental’s estimated costs detailed within the AFE exceeded
$17.1 million dollars for said well. Phoenix conservatively estimates the costs
relating to the four-mile wells proposed by the Phoenix APDs to be
approximately $12.2 million dollars. Approving Continental’s APDs would
result in economic waste and would be detrimental to Phoenix with regard to
developing the TSU it owns a majority of. Approving Phoenix’s APDs will
result in a more efficient, cost effective, orderly way to develop the TSU.

e. Phoenix will be ready to drill within the next year. Phoenix has 3 rigs and
intends to dedicate one of its rigs to drilling and operating in Montana in 2026.
Continental does not have a rig in Montana currently.

f. Phoenix has engaged in a pattern of fully developing its approved units, which
allows for efficient and economic development of the pool, prevents waste, and
protects the correlative rights of all interested parties, including but not limited
to the mineral owners, working interest owners, tax payers, and the State of
Montana in general. Denying the Continental APD will confirm that Phoenix
has the ability to develop its TSU in an orderly manner that will promote
maximum recovery, protect correlative rights and prevent waste.

g. Additionally, denying the Continental APD would be in accordance with Board
policy and align with its prior decisions.

Accordingly, Phoenix respectfully requests the following relief, to wit:
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1. That the Board approve the four Phoenix APDs published on December 13, 2025; and

2. That the Board deny the Continental APD as moot, for the following reasons:
a. Phoenix filed and published its APDs first.
b. Phoenix has an approved TSU and was granted one year to commence operations,

with said one-year still in its primary term.

Alternatively, if an interested person does in fact file a demand for opportunity to be heard with
regard to Phoenix’s four pending APDs, Phoenix respectfully requests the following:

3. The Continental APD be referred to the Board for notice and public hearing at the
February 2026 Board meeting as required per Administrative Rule of Montana §

36.22.601(4)(a);

4. That following said hearing, the Board enter an Order approving Phoenix’s APDs and
denying the Continental APD; and

5. For any other relief the Board may deem appropriate.

Sincerely,

KEARNEY, MCWILLIAMS & DAVIS, PLLC

Dok

Wendy A. Johnson
wjohnson@kmd.law

Amanda J. Jackson
ajackson@kmd.law

Attorneys for Phoenix Operating LLC

By:
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December 22, 2025

CERTIFICATE OF SERVICE

I, WENDY A. JOHNSON, hereby certify that on December 22, 2025, I served a true and correct copy of
the foregoing Demand for Opportunity to be Heard to the following parties:

By FAX:

Ben Jones
Administrator/Petroleum Engineer
State of Montana

Board of Oil and Gas Conservation
2535 St. Johns Avenue

Billings, Montana 59102

Fax No.: (406} 652-5305

With a copy sent to Ben Jones via electronic mail:

E-Mail: bjones@mt.gov

By CERTIFIED MAIL:

Continental Resources, Inc.
P.O. Box 269000
Oklahoma City, Oklahoma 73126

With a copy sent to Continental’s legal counsel, Scotti Gray, via electronic mail:

E-Mail: sgray@gjllaw.com

Ay

By:

- Wendy A. Johnson
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EXHIBIT A

Notice of Application
Published in Helena independent Record on December 16, 2025

Location

Lewis and Clark County. Montana

Notice Text

SGA 1-32H

BEFORE THE BOARD OF OIL AND GAS CONSERVATION OF THE STATE
OF MONTANA

tn the Matter of the Application of CONTINENTAL RESOURCES, INC. for
a Permit to Orill a horizontal ol and gas well

NOTICE OF INTENTIOM TO APRLY FOR PERMIT TO DRILL AN OIiL AND
GAS WELL

1. Name and Address of Applicant Continental Resources. Inc.

P.O. Box 269000

Oklahoma City. Okiahoma 73126

(405) 234-9000 phone

2. Weil Name and Legal Description: SGA 1-32H

Surface Hole Location: 406" FSL & 670" FWL SWSW Sec 33-26N-56E
Horizontal intercept 608' FSL 653 FEL, SESE Sec 32-26MN-56E
Horizontal Terminus: 200° FNL 600 FEL, NENE Sec 17-26M-56E County:
Richland

3. Proposed Total Depth: (1) 30806 MD: 10122' TVD

Motice iz hereby given that an application for permit to drill an odl and
gas well at the surface location set forth above to the depth as stated
will be filed with the Montana Board of Oil and Gas Conservation.
Pursuant to Rules 36.22 601 and 36.22 604 Administrative Rules of
Montana, an interested party may demand an opportunity to be heard
by the Montana Board of Oil and Gas Conservation concerning the
application. SUCH DEMAND FOR HEARING MUST BE RECEIVED BY THE
MOMTANA BOARD OF OIL AND GAS CONSERVATION AT THE ADDRESS
SET FORTH NO LATER THAMN TEN (10} DAYS AFTER THE DATE OF
PUBLICATION OF THIS NOTICE, OR THE APPLICATION WILL BE ACTED
UPON BY THE BOARD'S PETROLEUM ENGINEER WITHOUT HEARING. A
DEMAMND MUST: (1) SET FORTH THE NAME, ADDRESS AMD
TELEPHOMNE NUMBER OF EACH INTERESTED PARTY. THEIR OWNERSHIP
INTEREST IN THE LANDS SURROUNDING THE PROPOSED WELL AND
THE REASONS WHY THE HEARING IS SOUGHT; (2) BE SERVED UPON
THE APPLICANT BY COPY MAILED OR FAX TRANSMITTED TO THE
ADDRESS SET FORTH ABOVE

Montana Board of Qil and Gas Conservation

2535 5t. John's Avenue

Billings. Montana 59102

FAX Mumber: (406} 652-5305

December 16, 2025 COL-MT-201873 MNAXLP

Page 6 of 6

44-2026



KFA_RNEY MCWILLIAMS & DAVIS

| R S
ATTORNEYS AT LAW

Denver: 1625 Broadway, Suite 2950, Denver, CO 80202 Licenses: AR CO CT DC ID LA MD MS MT
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Houston: 55 Waugh, Suite 150, Houston, TX 77007 Phone: (888) 855-1276
San Antonio: 40 N.E. Loop 410, Suite 431, San Antonio, TX 78216 Fax: (713)9356-9621
Sheridan: {10 S. Gould St., 2 Floor, $heridan, WY 82801 admin@kmd.law

www. KMD law

December 22, 2025

Attention : Ben Jones, Administrator/Petroleum Engineer

State of Montana

Board of Oil and Gas Conservation
2535 St. Johns Avenue

Billings, Mt 59102

Fax # : 406-652-5305

Re:  Phoenix Operating LLC - Demand for Opportunity to be Heard concerning
Continental Resources, Inc.’s Application for Permit to Drill (Buckley 2-4H),
Published December 16, 2025.

Dear Mr. Jones,

Pursuant to Administrative Rule of Montana § 36.22.601, Phoenix Operating LLC
(“Phoenix™), 4643 South Ulster Street, Suite 1510, Denver, Colorado 80237, hereby demands an
opportunity to be heard regarding the Application for Permit to Drill (‘APD”) an Oil and Gas
Well, published by Continental Resources, Inc. (“Continental”) in the Helena Independent Record,
on December 16, 2025 (hereinafter referred to as the “Continental APD™). The Continental APD
is for an Oil and Gas Well identified as the “Buckley 2-4H” well to be drilled with a surface hole
located within and upon the SW/4SW/4 of Section 33, with a horizontal intercept located within
and upon Lot 4 of Section 4, and a horizontal terminus located within and upon the SW/4SW/4 of
Section 21, with Section 33 being located in Township 26 North, Range 56 East, and Sections 4
and 21 being located in Township 25 North, Range 56 East, Richland County, Montana. The
proposed well is more specifically described within the published notice which is attached to this
correspondence as “Exhibit A” and by reference, is incorporated herein.

Phoenix requests a hearing regarding the issuance of the Continental APD for the following
reasons that include, but are not limited to:
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1. Sections 4 and 9, Township 25 North, Range 56 East, was designated a permanent
spacing unit by Board Order 98-2013, and the Bakken/Three Forks interest within the
spacing unit were pooled pursuant to Board Order 99-2013.

2. Continental Resources, Inc. established an Overlapping Temporary Spacing Unit
comprised of all of Sections 4, 9, 16, and 21, Township 25 North, Range 56 East,
Richland County, Montana, at the October 2025 Montana Board of Oil and Gas
Conservation hearing. (See Board Order 232-2025). At the same hearing, the Board
approved and authorized the drilling of up to two additional horizontal Bakken/Three
Forks Formation wells located within the OTSU comprised of all of Sections 4, 9, 16,
and 21, Township 25. North, Range 56 East, Richland County, Montana. (See Board
Order 233-2025). There was no protest or opposition to Continental’s development
plan and docketed Applications.

3. Phoenix was advised by the Board at the October 2025 Hearing that there was no rule
preventing Phoenix from submitting permits for wells that may be located in another
operators approved temporary spacing unit. At the December 2025 Hearing, the Board
advised that they would be reluctant to approve another operators permits if the permits
cover lands where there is a permanent spacing unit. There is no rule or statute that
definitively confirms the guidance that was provided by the Board. Rather, the Board
has previously ruled that agreement was needed with the majority interest owners
within a permanent spacing unit (PSU), to include the PSU in new spacing, citing
factors including negatively impacting the interests of the majority interests and
including owner’s expectations for future development of their correlative rights. (See
Board Order No. 47-2011). These same considerations should apply equally to a party
spacing into an owner’s majority ownership of acreage when proposing a new TSU.

4, Continental’s APD proposes a single well, which would severely impact the
development plans of Phoenix. Phoenix has definite capital-backed plans to drill four
horizontal wells and has filed four fully complete Applications for Permit to Drill a
Well, all of which were submitted to the Board on December 10, 2025, and properly
noticed by publication on December 13, 2025, in the Helena Independent Record
(“Phoenix’s APDs™).

Diesel 4-9-16-21 1H
Diesel 4-9-16-21 2H
Diesel 4-9-16-21 3H
Diesel 4-9-16-21 4H

a0 o

To date, there has not been a Demand for Hearing with regard to Phoenix’s APDs. The
proposed Phoenix APDs are now tied to the Board approved temporary spacing unit.
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5. Montana is a first to file state, subject to some limited exceptions. Accordingly, the
Board generally approves fully completed applications in the order they are filed.
Phoenix’s four APDs were published first on December 13, 2025. The Continental
APD was not published until December 16, 2025. Phoenix’s four APD’s comply with
all regulatory requirements, and should be upheld by the Board, and administratively
approved without a hearing, provided that there is no demand for an opportunity to be
heard filed prior to December 23, 2025.

6. Several additional factors confirm Phoenix’s APDs are controlling.

a. Phoenix has more experience drilling and operating four-mile horizontal wells
in Montana than Continental.

b. Phoenix is engaged in planning and investments for the development of the
TSU.

¢. While Phoenix owns approximately 36% of minerals and leasehold interest in
the established OTSU, it should be noted that Phoenix owns approximately 73%
of the minerals and leasehold interest in Sections 16 and 21, Township 25
North, Range 56 East. Phoenix does not own any interest in Sections 4 and 9,
as those sections are held by production. Additionally, Phoenix owns
approximately 77% of the minerals and leasehold interest in Sections 28 and
33, Township 25 North, Range 56 East. If the Continental APD is approved,
Phoenix will be precluded from developing its own interests where it holds a
majority, both within a portion of the OTSU. Accordingly, Phoenix intends to
submit its own Application, asking the Board to vacate Board Orders 232-2025
and 233-2025, and to establish a temporary spacing unit comprised of Sections
16, 21, 28, and 33, Township 25 North, Range 56 East. Doing so would allow
Phoenix to drill its own overwhelming majority interests, and Continental
would still be allowed to develop Sections 4 and 9, Township 25 North, Range
56 East, in accordance with the Board Orders that created a permanent spacing
unit in that location.

d. Continental sent Phoenix an AFE dated October 29, 2025, relating to the
Conaway 2-19H well. The Conaway 2-19 H well is a 4-mile well located in
Sections 6, 7, 18 and 19, Township 25 North, Range 57 East, Richland County
Montana. Continental’s estimated costs detailed within the AFE exceeded
$17.1 million dollars for said well. Phoenix conservatively estimates the costs
relating to the four-mile wells proposed by the Phoenix APDs to be
approximately $12.2 million dollars. Approving Continental’s APDs would
result in economic waste and would be detrimental to Phoenix with regard to
developing the TSU it owns a majority of. Approving Phoenix’s APDs will
result in a more efficient, cost effective, orderly way to develop the TSU.

Page 3 of 7

45-2026



KEARNEY MCWILLIAMS & DAVIS
December 22, 2025

e. Phoenix will be ready to drill within the next year. Phoenix has 3 rigs and
intends to dedicate one of its rigs to drilling and operating in Montana in 2026.
Continental does not have a rig in Montana currently.

f. Phoenix has engaged in a pattern of fully developing its approved units, which
allows for efficient and economic development of the pool, prevents waste, and
protects the correlative rights of all interested parties, including but not limited
to the mineral owners, working interest owners, tax payers, and the State of
Montana in general. Denying the Continental APD will confirm that Phoenix
has the ability to develop its anticipated TSU in an orderly manner that will
promote maximum recovery, protect correlative rights and prevent waste.

g. Additionally, denying the Continental APD would be in accordance with Board
policy and align with its prior decisions.

Accordingly, Phoenix respectfully requests the following relief, to wit:
[. That the Board approve Phoenix’s anticipated TSU that would establish a unit comprised
of all of Sections 16, 21, 28, and 33, Township 25 North, Range 56 East, and vacate Board
Orders 232-2025 and 233-2025;

2. That following approval of Phoenix’s anticipated TSU; that the Board deny the Continental
APD as moot, because it is no longer tied to an established TSU.

3. Phoenix intends to submit APD applications that would cover its anticipated TSU; the
Board should approve those APDs, following approval of the anticipated TSU.

Alternatively, if the Board does not approve Phoenix’s anticipated Application which would
establish a TSU comprised of all of Sections 16, 21, 28, and 33, Township 25 North, Range 56
East, and instead upholds the OTSU that was established by Board Orders 232-2025 and 233-
2025, Phoenix respectfully requests the following:

4. The Board approve Phoenix’s submitted Diesel APD’s as they were filed and published
first, and Phoenix’s Diesel APD’s will fully develop the established OTSU.

5. That the Board deny the Continental APD as moot for the following reasons:

a. The Continental APD was published after the Phoenix APD’s.
b. Continental has not yet demanded an opportunity to be heard with regard to
Phoenix’s pending APD’s.
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6. For any other relief the Board may deem appropriate.

Sincerely,

KEARNEY, MCWILLIAMS & DAVIS, PLLC

WS
y: VW()@;‘, \

Wendy A. Johnson
wjohnson@kmd.law

Amanda J. Jackson

ajackson@kmd.law

Attorneys for Phoenix Operating LLC

B
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CERTIFICATE OF SERVICE

[, WENDY A. JOHNSON, hereby certify that on December 17, 2025, I served a true and correct
copy of the foregoing Demand for Opportunity to be Heard to the following parties:

By FAX:

Ben Jones
Administrator/Petroleum Engineer
State of Montana

Board of Oil and Gas Conservation
2535 St. Johns Avenue

Billings, MT 59102

Fax No.: (406) 652-5305

With a copy sent to Ben Jones via electronic mail:
E-Mail: bjones@mt.goy

By CERTIFIED MAIL:

Continental Resources, Inc.
P.O. Box 269000
Oklahoma City, Oklahoma 73126

With a copy sent to Continental’s legal counsel, Scotti Gray, via electronic mail:
E-Mail: sgray@gjllaw.com

By:
Wendy A. Johnson

A
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EXHIBIT A

Notice of Application
Published in Helena Independent Record on December 16. 2025

Location

Lewis and Clark County, Montana

Motice Text

Buckley 2-4H 4
BEFORE THE BOAARD OF OIL AND GAS CONSERVATION OF THE STATE
OF MONTANA

in the Matter of the Application of CONTINENTAL RESOURCES. INC. for
a Permit to Drill a horizontal ol and gas well.

NOTICE OF INTENTION TO APPLY FOR PERMIT TO DRILL AN QIL AMD
GAS WELL

1. Name and Address of Applicant Continental Rescurces, Inc.

P.O. Box 269000

Okiahoma City, Oklahoma 73126

f405) 234-9000 phone

2. Well Name and Legal Description: Buckley 2-44

Surface Hole Location: 310" FSL & 670" WL, SWSW Sec 33-26N-56E
Hosizontal Intercept: 290 FNL 643" FWL. LOT 4 Sec 4-25N-56E
Horizontal Terminus: 200" FSL 660" FWL SWSW Sec 21-25N-56€
County: Richland

3. Proposed Total Depth: (1) 30989 MD: 10132 TVD

Motice is hereby given that an application for permit to drill an odl and
gas well at the surface location set forth above to the depth as stated
will be filed with the Montana Board of Oil and Gas Consensation.
Pursuant to Rules 36.22.601 and 36.22.604 Administrative Rules of
fontana an interested party may demand an opportunity to be heard
by the Montana Board of Oil and Gas Conservation concemning the
application. SUCH DEMAND FOR HEARING MUST BE RECEIVED BY THE
MONTANA BOARD OF Qi AND GAS COMSERVATIOM AT THE ADDRESS
SET FORTH MO LATER THAM TEN (10} DAYS AFTER THE DATE OF
PUBLICATION OF THIS NOTICE, OR THE APPLICATIOM WILL BE ACTED
UPON BY THE BOARD'S PETROLEUM ENG!NEER WITHOUT HEARING. A
DEMAND MUST: (1) SET FORTH THE NAME, ADDRESS AND
TELEPHONE NUMBER OF EACH INTERESTED PARTY. THEIR OWNERSHIP
INTEREST IN THE LANDS SURROUNDIMNG THE PROPOSED WELL, AND
THE REASONS WHY THE HEARING IS SOUGHT: (2) BE SERVED UPON
THE APPLICANT BY COPY MAILED OR FAX TRANSMITTED TO THE
ADDRESS SET FORTH ASOVE.

Montana Board of Qil and Gas Conservation

2535 St. John's Avenue

Billings, Montana 53102

FAX Number: {406} 652-5305

December 16, 2025 COL-MT-201870 MNAXLP 1
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December 22, 2025

Attention : Ben Jones, Administrator/Petroleum Engineer

State of Montana

Board of Oil and Gas Conservation
2535 St. Johns Avenue

Billings, Mt 59102

Fax # : 406-652-5305

Re:  Phoenix Operating LLC - Demand for Opportunity to be Heard concerning
Continental Resources, Inc.’s Application for Permit to Drill (Dort 1-5H),
Published December 16, 2025.

Dear Mr. Jones,

Pursuant to Administrative Rule of Montana § 36.22.601, Phoenix Operating LL.C
(“Phoenix™), 4643 South Ulster Street, Suite 1510, Denver, Colorado 80237, hereby demands an
opportunity to be heard regarding the Application for Permit to Drill (“APD”) an Qil and Gas
Well, published by Continental Resources, Inc. (“Continental”) in the Helena Independent Record,
on December 16, 2025 (hereinafier referred to as the “Continental APD”). The Continental APD
is for an Oil and Gas Well identified as the “Dort 1-5H” well to be drilled with a surface hole
located within and upon the SW/4SW/4 of Section 33, with a horizontal intercept located within
and upon Lot 1 of Section 5, and a horizontal terminus located within and upon the SE/4SE/4 of
Section 20, with Section 33 being located in Township 26 N, Range 56 East, and Sections 5 and
20 being located in Township 25 North, Range 56 East, Richland County, Montana. The proposed
well is more specifically described within the published notice which is attached to this
correspondence as “Exhibit A” and by reference, is incorporated herein.

Phoenix requests a hearing regarding the issuance of the Continental APD for the following
reasons that include, but are not limited to:
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1. Continental submitted an Application to establish a temporary spacing unit consisting
of all of Sections 5, 8, 17, and 20, Township 25 North, Range 56 East, which was
protested by Phoenix at the December 2025 Montana Board of Oil and Gas
Conservation hearing. (See Docket No. 462-2025). At the same hearing, Continental
submitted an Application seeking authorization to drill up to an additional three
horizontal Bakken/Three Forks Formation wells in the proposed spacing unit described
in Docket No. 462-2025, which Phoenix also protested. (See Docket No. 463-2025).
The Board did not approve Continental’s Applications at the December Board hearing,
but continued these Dockets to February 2026 in order to allow Phoenix to submit an
alternative Application for the Boards consideration. There is no written order
reflecting the continuance of these matters as of the date of this Demand.

2. Phoenix anticipates submitting an Application that would establish a temporary spacing
unit comprised of Sections 5, 8, 17, 20, and 29, Township 25 North, Range 56 East,
Richland County, Montana. Additionally, Phoenix anticipates seeing authorization to
drill up to an additional three horizontal Bakken/Three Forks Formation Wells within
the proposed spacing unit comprised of Sections 5, 8, 17, 20, and 29, Township 25
North, Range 56 East, Richland County, Montana.

3. Continental’s APD proposes a single well, which would severely impact the
development plans of Phoenix. Phoenix has definite capital-backed plans to drill four
horizontal wells and has filed four complete Applications for Permit to Drill a Well, all
of which were submitted to the Board on December 10, 2025, and properly noticed by
publication on December 16, 2025, in the Helena Independent Record (“Phoenix’s
APDs™).

a. Ex-Presidents 20-17-8-5 1H
b. Ex-Presidents 20-17-8-5 2H
¢. Ex-Presidents 20-17-8-5 3H
d. Ex-Presidents 20-17-8-5 4H

To date, there has not been a Demand for Hearing with regard to Phoenix’s APDs. At
this point in time there is not an established TSU relating to Phoenix’s APDs. Phoenix
submitted its APDs following publication of the December 2025 Docket, to preserve
its rights to develop its own minerals.

4. Several additional factors confirm Phoenix’s APDs are controlling.

a. Phoenix is engaged in planning and investments for the development of the
TSU.

b. Phoenix owns approximately 71% of the minerals and leasehold interests in
Continental’s proposed TSU. Continental owns 0.16% of the minerals and
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leasehold interests in its proposed TSU. Additionally, if Phoenix’s proposed 5-
section TSU is approved at the February 2026 Board hearing, Phoenix will own
approximately 65% of the minerals and leasehold interests in its proposed TSU
unit, and said spacing will prevent Sections 29 and 32, Township 25 North,
Range 56 East, Richland County, Montana, from being stranded.

¢. Continental sent Phoenix an AFE dated October 29, 2025, relating to the
Conaway 2-19H well, The Conaway 2-19 H well is a 4-mile well located in
Sections 6, 7, 18 and 19, Township 25 North, Range 57 East, Richland County
Montana. Continental’s estimated costs detailed within the AFE exceeded
$17.1 million dollars for said well. Phoenix conservatively estimates the costs
relating to the four-mile wells proposed by the Phoenix APDs to be
approximately $12.2 million dollars. Approving Continental’s APDs would
result in economic waste and would be detrimental to Phoenix with regard to
developing the TSU it owns a majority of. Approving Phoenix’s APDs will
result in a more efficient, cost effective, orderly way to develop the TSU.

d. Phoenix will be ready to drill within the next year. Phoenix has 3 rigs and
intends to dedicate one of its rigs to drilling and operating in Montana in 2026.
Continental does not have a rig in Montana currently.

e. Phoenix has engaged in a pattern of fully developing its approved units, which
allows for efficient and economic development of the pool, prevents waste, and
protects the correlative rights of all interested parties, including but not limited
to the mineral owners, working interest owners, tax payers, and the State of
Montana in general. Denying the Continental APD will confirm that Phoenix
has the ability to develop its own minerals in an orderly manner that will
promote maximum recovery, protect correlative rights and prevent waste.

f. Additionally, denying the Continental APD would be in accordance with Board
policy and align with its prior decisions.

Accordingly, Phoenix respectfully requests the following relief, to wit:

I.

That the Board, following approval of Phoenix’s anticipated Application that would
establish a temporary spacing unit comprised of Sections 3, 8, 17, 20 and 29, Township
25 North, Range 56 East, and the approval of Phoenix’s anticipated Application that would
authorize the drilling of three additional wells in the proposed TSU, approve the four
Phoenix APDs published on December 16, 2025; and
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2. That following approval of Phoenix’s anticipated Applications described above, and
approval of Phoenix’s APDs, the Board deny the Continental APD as moot, for the
following reasons:

a. Phoenix will have an approved TSU, with one year to commence operations.
b. Phoenix’s APDs were filed first.

Alternatively, if an interested person does in fact file a demand for opportunity to be heard with
regard to Phoenix’s four pending APDs, Phoenix respectfully requests the following:

3. The Continental APD be referred to the Board for notice and public hearing at the February
2026 Board meeting as required per Administrative Rule of Montana § 36.22.601(4)(a);

4. That after said hearing, the Board enter an Order approving Phoenix’s APDs and denying
the Continental APD; and

5. For any other relief the Board may deem appropriate.

Sincerely,

KEARNEY, MCWILLIAMS & DAVIS, PLLC

A=y

o

Wendy A. Johnson
wijohnson(@kmd.law

Amanda J. Jackson

ajackson@kmd.law

Attorneys for Phoenix Operating LLC

A Y

By:
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December 22, 2025

CERTIFICATE OF SERVICE

I, WENDY A. JOHNSON, hereby certify that on December 22, 2025, I served a true and correct
copy of the foregoing Demand for Opportunity to be Heard to the following parties:

By FAX:

Ben Jones
Administrator/Petroleum Engineer
State of Montana

Board of Oil and Gas Conservation
2535 St. Johns Avenue

Billings, MT 59102

Fax No.: (406) 652-5305

With a copy sent to Ben Jones via electronic mail:

E-Mail: bjones@mt.gov

By CERTIFIED MAIL:

Continental Resources, Inc.
P.O. Box 269000
Oklahoma City, Oklahoma 73126

With a copy sent to Continental’s legal counsel, Scotti Gray, via electronic mail:

E-Mail; sgray@gjllaw.com

By:

_.Wendy A. Johnson

-

25\~

“

-
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EXHIBIT A

Notice of Application
Published in Helena independent Record on December 16, 2025

Location

Lewis and Clark County Montana

Notice Text

Dort 1-5H

BEFORE THE BOARD OF OIL AND GAS CONSERVATION OF THE STATE
OF MONTAMNA

In the Matter of the Application of CONTINENTAL RESCURCES, INC. for
a Permit to D1ill 3 horizontal oil and gas well.

NOTICE OF INTENTION TO APPLY FOR PERMIT TO DRILL AN OIL AND
GAS WELL

1. MName and Address of Applicant Continental Resources, Inc.

P.O. Box 269000

Oklahoma City Oklahoma 73126

405) 234-9000 phone

2. Well Name and Legal Description: Dort 1-5H

Surface Hole Location: 342" FSL & 670 FWL SWSW Sec 33-26N-56E
Horizental Intercept 258" FNo 676 FEL LOT 1 Sec 5-25M-56E
Horizental Terminus: 200° #50 660" FEL, SESE Sec 20-25M-56E

County: Richland

3. Proposed Total Depth: {1} 31133 MD- 10122 TVD

MNotice is hereby given that an application for permit to drifl an oil and
gas well at the surface location set forth above to the depth as stated
will be filed with the Montana Beoard of Ol and Gas Conservation.
Pursuant to Rules 36.22.601 and 36.22.604, Administrative Rules of
hMaontana, an interested party may demand an opportunity te be heard
by the Montana Board of Oil and Gas Conservation concerning the
apgplication. SUCH DEMAMD FOR HEARING BSLIST BE RECEIVED 8Y THE
MONTANA BOARD OF OIL AMD GAS CONSERVATIOM AT THE ADDRESS
SET FORTH MO LATER THAM TEN (10} DAYS AFTER THE DATE OF
PUBLICATION OF THIS NOTICE, OR THE APPLICATION WiLL BE ACTED
UPOM 8Y THE BOARD'S PETROLEUM EMGINEER WITHOUT HEARING. A
DEMAMND BUST: {1} SET FORTH THE NAME. ADDRESS AND
TELEPHOME NUMBER OF EACH 'NTERESTED PARTY. THEIR OWNERSHIP
INTEREST [N THE LANDS SURRCUMNDING THE PROPOSED WELL AND
THE REASOMNS WHY THE HEARING 15 SOUGMT: (2) BE SERVED UPON
THE APPLICANT BY COPY MAILED OR FAX TRANSMITTED TO THE
ADDRESS SET FORTH ABOVE

Montana Board of Qil and Gas Conservation

2538 St John's Avenue

Billings, Montana 59102

FAX Number: (406) §52-5305

December 16, 2025 COL-MT-201874 MNAXLP

Page 6 of 6

46-2026



3, i
Brefion, Jennifer

L |
From: wjohnson@kmd.law

Sent: Monday, December 22, 2025 4:28 PM

To: Jones, Ben; Breton, Jennifer

Cc: ‘Amanda Jackson'; skearney@kmd.law; 'Don Lee’; 'Justin Arn'; uprice@crowleyfleck.com
Subject: [EXTERNAL] Phoenix - Demand for Opportunity to be Heard re: Heritage Vitt 8-5CH
Attachments: ‘ Phoenix, Demand for Hearing, APD (Heritage Vitt 8-5 CH).pdf

Goed afternoon Ben and Jennifer,

Please find attached Phoenix’s Demand for Opportunity to be Heard regarding Heritage's APD that was published in the
Helena IR on December 13, 2025. Please let me know if you have any questions or need anything additional from me.

Sincerely,

Wendy A. Johnson
Senior Attorney
Licensed in Montana and Texas

KEARNEY, MCWILLIAMS & Davis, PLLC

‘Housten: 55 Waugh #150, Houston, TX 77007
Denver: 1625 Broadway #2950, Denver, CO 80202
Dallas - Fort Worth: 1235 South Main #280, Grapevine, TX 76051
San Antonio: 40 NE Loop 410 #431, San Antonio, TX 78216
Sheridan: 110 8. Gould, 2% Floor, Sheridan, WY 82801
Cell: (406} 369-1778

NOTICE: This E-mail {including attachments) is covered by the Electronic Communications Privacy Act, 18 U.S.C. 2510:2521, 27012710, is
confidential, and may be legally privileged. If you are not the inrended recipient, you are hereby notified thac any retention, dissemination, distribution,
or copying of this communication is strictly prohibited. Please reply to the sender that you have received the message in error, then delete it.
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Wendy A. Johnson

Senior Attorney -
Licensed in Montana and Texas

KEARNEY, MCWILLIAMS & DAvIS, PLLC

Houston: 55 Waugh #150, Houston, TX 77007

Denver; 1625 Broadway #2950, Denver, CO 80202

Dallas - Fort Worth: 1235 South Main #280, Grapevine, TX 76051
San Antonio: 40 NE Loop 410 #431, San Antonio, TX 78216
Sheridan: 110 8. Gould, 2* Floor, Sheridan, WY 82801

Cell: (4006) 369-1778

NOTICE: This E4anail (including attachments) is covered by the Electronic Communications Privacy Act, 18 U.S.C. 2510-2521, 2701-2710, is
confidential, and may be legally privileged. If you are not the intended recipient, you are hereby notified thar any retention, disseminartion, distribution,
or copying of this communication is strictly prohibited. Please reply to the sender that you have received the message in error, then delete it.
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KEARNEY MC V\‘ ILLIAMS & DAVIS

S e
'ﬂ‘ft)k\ns AT LAW

Denver: 1625 Broadway, Suite 2950, Denver, CO 80202 Licenses: AR CO CT DC ID LA MD MS MT
Dallas « Fort Worth: 1235 South Main #280, Grapevine, TX 76051 ND NENM NY OK TX UT WY & USPTO
Houston: 55 Waugh, Suite 150, Houston, TX 77007 Phone: (888) 855-1276
San Antonio: 40 N.E. Loop 410, Suite 431, San Antonio, TX 78216 Fax: (713) 936-9621
Sheridan: 110 S. Gould St., 2™ Floor, Sheridan, WY 82801 agmin@kmd.law

www. KMD law

December 22, 2025

Attention : Ben Jones, Administrator/Petroleum Engineer

State of Montana

Board of Oil and Gas Conservation
2535 St. Johns Avenue

Billings, Mt 59102

Fax # : 406-652-5305

Re:  Phoenix Operating LLC - Demand for Opportunity to be Heard concerning
Heritage Energy Operating, LLC’s Application for Permit to Drill, Published
December 13, 2025.

Dear Mr. Jones,

Pursuant to Administrative Rule of Montana § 36.22.601, Phoenix Operating LLC
(“Phoenix™), 4643 South Ulster Street, Suite 1510, Denver, Colorado 80237, hereby demands an
opportunity to be heard regarding the Application for Permit to Drill (“APD") an Qil and Gas
Well, published by Heritage Energy Operating, LLC (“Heritage™) in the Helena Independent
Record, on December 13, 2025 (hereinafter referred to as the “Heritage APD™). The Heritage
APD is for an Oil and Gas Well identified as the “Vitt 8-5 CH” well to be drilled with a starting
hole location within and upon the NE/ANW/4 of Section 17, and a bottom hole location within and
upon the NW/4NE/4 of Section 5, Township 25 North, Range 57 East, Richland County, Montana.
The proposed well is more specifically described within the published notice which is attached to
this correspondence as “Exhibit A” and by reference is incorporated herein.

Phoenix requests a hearing regarding the issuance of the Heritage APD for the following
reasons that include, but are not limited to:

1. Phoenix established a Temporary Spacing Unit comprised of all of Sections § and 8,
Township 25 North, Range 57 East at the December 11, 2025, Montana Board of Qil
and Gas Conservation hearing. At the same hearing, the Board approved and
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KEARNEY MCWILLIAMS & DAVIS
December 22, 2025

authorized the drilling of up to three additional horizontal Bakken/Three Forks
Formation wells anywhere within the TSU comprised of all of Sections 5 and 8,
Township 25 North, Range 57 East. The Board approved Phoenix’s plan of
development, but a written order has not yet been published. There was no protest or
opposition to Phoenix’s development plan, and the TSU will remain in place so long as
operations for drilling are commenced within one year. (See December 2025 Docket
items 441-2025 and 442-2025.)

2. Heritage’s APD proposes a single well, which would severely impact the development

plans of Phoenix. Phoenix has definite capital-backed plans to drill four horizontal

. wells and has filed four fully complete Applications for Permit to Drill a Well, all of

which were submitted to the Board on December 5, 2025, and properly noticed by

publication on December 11, 2025, in the Helena Independent Record (“Phoenix’s
APDs™).

Adamantium North 8-5 1H . )
Adamantium North 8-5 2H
Adamantium North 8§-5 3H
Adamantium North 8-5 4H

pe o

To date, there has not been a Demand for Hearing with regard to Phoenix’s APDs.
Following the Board’s ruling on December 11, 2025, the proposed Phoenix APDs are
now tied to Phoenix’s Board approved temporary spacing unit.

3. Montana is a first to file state, subject to some limited exceptions. Accordingly, the
Board generally approves fully completed applications in the order they are filed.
Phoenix’s four APDs were published first on December 11, 2025. The Heritage APD
was not published until December 13, 2025. Phoenix’s four APD’s comply with all of
the regulatory requirements, and should be uphel!d by the Board, and administratively
approved without a hearing, provided that there is no demand for an opportunity to be
heard filed prior to December 21, 2025.

4. Severtal additional factors confirm Phoenix’s APDs are controlling.

a. Phoenix has more experience drilling and operating wells in the Bakken than
Heritage.

b. Phoenix is engaged in planning and investments for the development of the
TSU. For example, Phoenix is actively negotiating the terms of a surface use
agreement with the current landowners and has been discussing necessary
infrastructure requirements in the area with various industry providers.
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KEARNEY MCWILLIAMS & DAVIS
December 22, 2025

¢. Phoenix will be ready to drill within the next year. To date, Heritage has not
drilled a well in the State of Montana.

d. Phoenix has engaged in a pattern of fully developing its approved units, which
allows for efficient and economic development of the pool, prevents waste, and
protects the correlative rights of all interested parties, including but not limited
to the mineral owners, working interest owners, tax payers, and the State of
Montana in general, Denying the Heritage APD will confirm that Phoenix has
the ability to develop its TSU in an orderly manner that will promote maximum
recovery, protect correlative rights and prevent waste.

e. Additionally, denying the Heritage APD would be in accordance with Board
policy and align with its prior decisions.

Accordingly, Phoenix respectfully requests the following relief, to wit:
1. That the Board approve the four Phoenix APDs published on December 11, 2025; and
2. That the Board deny the Heritage APD as moot, for the following reasons:
a. Phoenix filed and published its APDs first.
b. Phoenix has an approved TSU and was granted one year to commence operations,

with said one-year still in its primary term.

Alternatively, if an interested person does in fact file a demand for opportunity to be heard with
regard to Phoenix’s four pending APDs, Phoenix respectfully requests the following:

3. The Heritage APD be referred to the Board for notice and public hearing at the February
2026 Board meeting as required per Administrative Rule of Montana § 36.22.601(4)(a);

4. That after said hearing, the Board enter an Order approving Phoenix’s APDs and denying
the Heritage APD; and

5. For any other relief the Board may deem appropriate.
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KEARNEY MCWILLIAMS & DAVIS
December 22, 2025

Sincerely,

KEARNEY, MCWILLIAMS & DAVIS, PLLC

™y

Wendy A. Johnson
wichnson@kmd.law

Amanda J. Jackson
ajacksonf@kmd.law

Attorneys for Phoenix Operating LLC

By
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KEARNEY MCWILLIAMS & DAVIS
December 22, 2025

CERTIFICATE OF SERVICE

I, WENDY A. JOHNSON, hereby certify that on December 22, 2025, I served a true and correct
copy of the foregoing Demand for Opportunity to be Heard to the following parties:

By FAX:

Ben Jones
Administrator/Petroleum Engineer
State of Montana

Board of Oil and Gas Conservation
2535 St. Johns Avenue

Billings, MT 59102

Fax No.: (406) 652-5305

With a copy sent to Ben Jones via electronic mail:
E-Mail: bjones@mt.gov

By CERTIFIED MAIL:

Heritage Energy Operating, LLC
2448 E. 81 Street, Suite 3600
Tulsa, OK 74137

With a copy sent to Heritage 's legal counsel, Uriah Price, via electronic mail:
E-Mail: uprice/@crowleyfleck.com

Ay
By: O

Wendy A. Johnson
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KEARNEY MCWILLIAMS & DAVIS
December 22, 2025

EXHIBIT A

Notice of Application
Published in Helena Independent Record on December 13, 2025

Location
Lewis and Clark County Montana

Notice Text
Motice of Permit ta Drdl

BEFORE THE BOARD OF DIL AND GAS CONSERVATION

OF THE STATE OF MONTANA

In the Marter of the application of
Vitt B-5 CH
Hetitage Energy Operating. LLC
for a Permit to Drilt an o1l and gas well.
NOTICE OF INTENTION TO APPLY
FOR PERMIT TO DRILL
QIL AND GAS WELL
1. Name and address of Applicant
Heritage Energy Operating, LLC
2448 E. B1st Street, Suite 3600
Tulksa, OK 74137
2. Legal Description including County and Approsimate Footages of
Surface Location of Sroposed Ol and Gas 'Well: (and projected bottom-
hole location if a directional or honzontal wel?)
Richland County, MT
SHL: 369° FNL, 2.279 PWL. Sec. 17. T25N-R57E NENW
BHL: 200" FNL. 1.980° FEL, Sec. 5, T25N-RS7TE NWNE
3. Totai Depth Proposed to be Drilled:
20,610° MD. 10.610° TVD
Motice is hereby given that an application for permit to drill an oil and
gas well at the surface location set forth above o the depth as stated
will be filed with the Monzana Board of Oif and Gas Conservation.
Pursuant 1o Rules 36.22 601 and 36.22.604 Administrative Rules of
Montana an interested party may demand an opportunity to be heard
by the Montana Board of Gil and Gas Conservation concerning the
application. SUCH DEMAND FOR HEARING MUST BE RECEIVED 8Y THE
MONTANA BOARD OF OIL AMD GAS CONSERVATION AT THE ADDRESS
SET FORTH BELOW NO LATER THAN TEN {10} DAYS AFTER THE DATE
OF PUBLICATION OF THIS NOTICE, OR THE APPLICATION WiLL BE
ACTED UPON BY THE BOARD'S PETROLEUM ENGINEER WITHOUT
HEARING. A DEMAND MUST: (1) SET FORTH THE NAME ADDRESS
AMD TELEPHONE NUMBER OF EACH INTERESTED PARTY. THEIR
OWNERSHIR iINTEREST IN THE LANDS SURROUNDING THE PROPOSED
WELL AND THE REASONS WHY A HEARING 15 SOUGHT: {2) BE SERVED
UPON THE APPLICANT BY COPY MAILED OR FAX TRANSMITTED TO
THE ADDRESS SET FORTH ABOVE AMD (3} A CERTIFICATE OF SERVICE
MUST ACCOMPANY THE DEMAND AS FILED WITH THE BOARD.
Mentana Board of Oif and Gas Conservation
2535 5t Johns Avenue
Biflings MT 59102
Office: (406) 656-0040
Fax (406) 652-5305
December 13 2025 COL-MT-201828 MNAXLP
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Ominiltd

Breton, Jennifer

e e =

From: wjohnson@kmd.law

Sent: Tuesday, December 23, 2025 9:20 AM

To: Jones, Ben; Breton, Jennifer; uprice@crowleyfleck.com

Cc: ‘Amanda Jackson'; skearney@kmd.law; ‘Aaron Bieber'; 'Justin Arn'
Subject: - [EXTERNAL] Phoenix, Amended Demand, Heritage Vitt APD
Attachments: Phoenix, Amended Demand, Heritage.pdf

Good morning Ben and Jennifer,

Attached you will find Phoenix’s amended Demand for Opportunity to be Heard regarding Heritage's APD that was
published in the Helena IR on December 13, 2025. Please let me know if you have any questions or need anything
additional from me! I hope you both have a wonderful Christmas!!

Sincerely,

Wendy A. Johnson

Senior Attorney
Licensed in Montana and Texas

"KEARNEY, MCWILLIAMS & DAvIs, PLLC
Houston: 55 Waugh #150, Houston, TX 77007
Denvers 1625 Broadway #2950, Denver, CO 80202
Dallas - Fort Worth: 1235 South Main #280, Grapevine, TX 76051
San Antonio: 40 NE Loop 410 #431, San Antonio, TX 78216
Sheridan: 110 S. Gould, 2" Floor, Sheridan, WY 82801
Cell: {406) 369-1778

NOTICE: This E-mail (including attachments) is covered by the Electronic Communications Privacy Act, 18 U.S.C. 2510-2521, 27012710, is
confidential, and may be legally privileged. If you are not the intended recipient, you are hereby notified that any retention, dissemination, distribution,
ot copying of this communication is strictly prohibited. Please reply to the sender that you have received the message in error, then delete it.
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KEARNEY MCWILLIAMS & DAVIS
| mne— o ——
ATTORNEYS AT LAW

Denver: 1625 Broadway, Suite 2950, Denver, CO 80202 Licenses: AR COCT DC ID LA MD MS MT
Dalias « Fort Worth: 1235 South Main #280, Grapevine, TX 76051 ND NENM NY OK TX UT WY & USPTO
Heouston: 55 Waugh, Suite 150, Houston, TX 77007 Phone: (838) 855-1276
San Antonio: 40 N.E, Loop 410, Suite 431, San Antonio, TX 78216 Fax: (713) 936-9621
Sheridan: [10 8. Gould St., 2" Floor, Sheridan, WY 82801 admin@kmd.law

www. KMD. law

December 23, 2025

Attention : Ben Jones, Administrator/Petroleum Engineer

State of Montana

Board of Oil and Gas Conservation
2535 St. Johns Avenue

Billings, Mt 59102

Fax # : 406-652-5305

Re:  Phoenix Operating LLC -~ Amended Demand for Opportunity to be Heard
concerning Heritage Energy Operating, LLC’s Application for Permit to Drill,
Published December 13, 2025.

Dear Mr. Jones,

Pursuant to Administrative Rule of Montana § 36.22.601, Phoenix Operating LLC
(“Phoenix™), 4643 South Ulster Street, Suite 1510, Denver, Colorado 80237, hereby demands an
opportunity to be heard regarding the Application for Permit to Drill (“APD”) an Oil and Gas
Well, published by Heritage Energy Operating, LLC (“Heritage™) in the Helena Independent
Record, on December 13, 2025 (hereinafier referred to as the “Heritage APD”). The Heritage
APD is for an Oil and Gas Well identified as the “Vitt 8-5 CH” well to be driiled with a starting
hole location within and upon the NE/ANW/4 of Section 17, and a bottom hole location within and
upon the NW/4NE/4 of Section 5, Township 25 North, Range 57 East, Richland County, Montana.
The proposed well is more specifically described within the published notice which is attached to
this correspondence as “Exhibit A” and by reference is incorporated herein.

Phoenix requests a hearing regarding the issuance of the Heritage APD for the following
reasons that include, but are not limited to:

1. Phoenix established a Temporary Spacing Unit comprised of all of Sections 5 and 8§,

Township 25 North, Range 57 East at the December 11, 2025, Montana Board of Qil
and Gas Conservation hearing. At the same hearing, the Board approved and
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KEARNEY MCWILLIAMS & DAVIS
December 23, 2025

authorized the drilling of up to three additional horizontal Bakken/Three Forks
Formation wells anywhere within the TSU comprised of all of Sections 5 and 8,
Township 25 North, Range 57 East. The Board approved Phoenix’s plan of
development, but a written order has not yet been published. There was no protest or
opposition to Phoenix’s development plan, and the TSU will remain in place so long as
operations for drilling are commenced within one year. (See December 2025 Docket
items 441-2025 and 442-2025.)

2. Heritage’s APD proposes a single well, which would severely impact the development
plans of Phoenix. Phoenix has definite capital-backed plans to drill four horizontal
wells and has filed four fully complete Applications for Permit to Drill a Well, all of
which were submitted to the Board on December 5, 2025 and properly noticed by
publication on December 11, 2025, in the Helena Independent Record (“Phoenix’s
APDs™).

a. Adamantium North 8-5 1H
b. Adamantium North 8-5 2H
¢. Adamantium North 8-5 3H
d. Adamantium North 8-5 4H

Heritage filed a Demand for Hearing with regard to Phoenix’s APDs on December 16,
2025. Following the Board’s ruling on December 11, 2025, the proposed Phoenix
APDs are now tied to Phoenix’s Board approved temporary spacing unit.

3. Montana is a first to file state, subject to some limited exceptions. Accordingly, the
Board generally approves fully completed applications in the order they are filed.
Phoenix’s four APDs were published first on December 11, 2025. The Heritage APD
was not published until December 13, 2025. Phoenix’s four APD’s comply with all of
the regulatory requirements, and should be upheld by the Board.

4. Several additional factors confirm Phoenix’s APDs are controlling.

a. Phoenix has more experience drilling and operating wells in the Bakken than
Heritage.

b. Phoenix is engaged in planning and investments for the development of the
TSU. For example, Phoenix is actively negotiating the terms of a surface use
agreement with the current landowners and has been discussing necessary
infrastructure requirements in the area with various industry providers,

c. Phoenix will be ready to drill within the next year. To date, Heritage has not
drilled a well in the State of Montana.
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47-2026



KEARNEY MCWILLIAMS & DAVIS
December 23, 2025

d. Phoenix has engaged in a pattern of fully developing its approved units, which
allows for efficient and economic development of the pool, prevents waste, and
protects the correlative rights of all interested parties, including but not limited
to the mineral owners, working interest owners, tax payers, and the State of
Montana in general. Denying the Heritage APD will confirm that Phoenix has
the ability to develop its TSU in an orderly manner that will promote maximum
recovery, protect correlative rights and prevent waste.

e. Additionally, denying the Heritage APD would be in accordance with Board
policy and align with its prior decisions.

Accordingly, Phoenix respectfully requests the following relief, to wit:
1. That the Board approve the four Phoenix APDs published on December 11, 2025; and
2. That the Board deny the Heritage APD as moot, for the following reasons:
a. Phoenix filed and published its APDs first.
b. Phoenix has an approved TSU and was granted one year to commence operations,
with said one-year still in its primary term.

Alternatively, Phoenix respectfully requests the following:

3. The Heritage APD be referred to the Board for notice and public hearing at the February
2026 Board meeting as required per Administrative Rule of Montana § 36.22.601(4)(a);

4, That afier said hearing, the Board enter an Order approving Phoenix’s APDs and denying
the Heritage APD; and

5. For any other relief the Board may deem appropriate.

Sincerely,

KEARNEY, MCWILLIAMS & DAVIS, PLLC
n (T o~
u‘\: ,w‘ A
) AY
L

Wendy A. Johnson
wjohnson@kmd.law

Amanda J. Jackson
ajacksonf@kmd.law

Attorneys for Phoenix Operating LLC

By:
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KEARNEY MCWILLIAMS & DAVIS
December 23, 2025

CERTIFICATE OF SERVICE

I, WENDY A. JOHUNSON, hereby certify that on December 22, 2025, | served a true and correct
copy of the foregoing Demand for Opportunity to be Heard to the following parties:

By FAX:

Ben Jones
Administrator/Petroleum Engineer
State of Montana

Board of Oil and Gas Conservation
2535 St. Johns Avenue

Billings, MT 59102

Fax No.: (406) 652-5305

With a copy sent to Ben Jones via electronic mail.
E-Mail: bjones@mt.gov

By CERTIFIED MAIL:

Heritage Energy Operating, LLC

2448 E. 81° Street, Suite 3600

Tulsa, OK 74137

With a copy sent to Heritage s legal counsel, Uriah Price, via electronic mail:
E-Mail: uprice@crowlevfleck.com

By: L
Wendy A. Johnson
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KEARNEY MCWILLIAMS & DAviS
December 23, 2025

EXHIBIT A

Notice of Application
Puyblished in Helena Indepandent Record on December 13 2025

Location
Lewis and Clark County, Montana

Notice Text
Motice of Permit to Drill

BEFORE THE BOARD OF DIL AND GAS CONSERVATION

OF THE STATE OF MONTANA

in tha Matter of the apphcanon of
¥itt 8-5 CH
Hevitage Emergy Operating. LLC
for a Parmit to Drill an od and gas well.
MNOTICE OF INTENTION TO APBLY
FOR PERMIT TC DRILL
CiL AMD GAS WELL
1. Name and address of Applicant
Heritage Energy Operating, LLC
2448 E. 815t Street, Suite 3600
Tulsa, OK 74137
2. Legal Description including County and Approximate Footages of
Sufface Location of Froposad Oif and Gas Well: (and projectad bottonm-
hole location if a ditectional or horeontal well)
Richland County, MT
SHL: 369" FNL, 2.279 FWL, Sec. 17. Y25N-R57TE NENW
BHL: 200° FNL 1.980° FEL. Sec. 5. T25N-R57E NWNE
3. Total Depth Proposed to be Dritled:
20.610° MD. 10.610' TVD
Motice s hereby given that an appiication for permit to drill an oil and
gas well at the surface locabior set forth above 1o tha depth as stated
will be filed with the Mentana Board of Qil and Gas Conservation.
Pursuant to Rules 36.22.60% and 36.22.604 Administrative Rules of
Atontana, an interasted party may demand an opportunity 1 be haand
bry the Montana S8oard of Q4l and Gas Conservation concerning the
appiication. SUCH DEMAND FOR <EARING MUST BE RECEIVED 8Y THE
MONTANA BOARD QOF QWL AND GAS CONSERVATION AT THE ADDRESS
SET FORTH BELOW NQ LATER THAMN TEN (10] DAYS AFTER THE DATE
OF PUBLICATION QF THIS NOTICE. OR THE APPLICATION WILL BE
ACTED UPON BY THE BOARD'S PETROLEUM ENGIMEER WITHOUT
HEARING. A DEMAMND MUST: {1] SET FORTH THE NAME ADDRESS
AMD TELEPHONE NUMBER OF EACH INTERESTED PARTY, THEIR
DWNERSHIP INTEREST IM THE LANDS SURROUNDING THE PROPOSED
WELL, AND THE REASONS WHY A HEARING S SOUGHT: {2) 8E SERVED
URON THE APRLICANT BY COPY MAILED OR FAX TRANSMITTED TO
THE ADDRESS SET FORTH ABOVE AND (3} A CERTIFICATE OF SERVICE
MUST ACCOMPANY THE DEMAND AS FILED WITH THE BOARD.
Afontana Board of Qil and Gas Conservation
2535 St. Johns Avenue
Billings MT 59102
Office: (406} 656-0040
Fax: (406) 652-5305
December 13. 2025 COL-MT-201828 MNAXLP
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Breton, Jennifer

From:
Sent:
To:
Cc:

Subject:
Attachments:

Ben and Jennifer,

wjohnson@kmd.law

Tuesday, December 30, 2025 4:32 PM

Jones, Ben; Breton, Jennifer

'Amanda Jackson'; skearney@kmd.law; 'Don Lee'; 'Justin Arn’; uprice@crowleyfleck.com;
‘Lindsey Wilson' :

[EXTERNAL] Phoenix - Demand for Opportunity to be Heard re: 5 Kraken APDs

Phoenix, Demand for Hearing, Kraken APDs (PHX's Taurus).pdf

Attached please find Phoenix’s Demands for Opportunity to be Heard regarding numerous Kraken
APDs. Please let me know if you have any questions or need anything additional from me.

Sincerely,

Wendy A. Johnson
Senior Attorney

Licensed in Montana and Texas

e

e

I ST

KEARNEY, MCWTLLIAMS & DAVIS, PLLC

Houston: 55 Waugh #150, Houston, TX 77007

Denvers 1625 Broadway #2950, Denver, CO 80202

Dallas - Fort Worth: 1235 South Main #280, Grapevine, TX 76051
San Antonio: 40 NE Loop 410 #431, San Antonio, TX 78216
Sheridan: 110 S. Gould, 2™ Floor, Sheridan, WY 82801

Cell: (406) 369-1778

NOTICE: This E-mail (including attachments) is covered by the Electronic Communications Privacy Act, 18 U.S.C. 2510-2521, 27012710, is
confidential, and may be legally privileged. If you are not the intended recipient, you are hereby notified thar any retention, dissemination, distribution,
or copying of this communication is strictly prohibited. Please reply to the sender that you have received the message in error, then delete it.
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Denver: 1625 Broadway, Suite 2950, Denver, CO 80202 Licenses: AR CO CT DC ID LA MD MS§ MT
Dattas » Fort Worth: 1235 South Main #280, Grapevine, TX 76051 NDNE NMNY OK TX UT WY & USPTO
Houston: 55 Waugh, Suite 150, Houston, TX 77007 Phone: {888) 855-1276
San Antonio: 40 N.E. Loop 410, Suite 431, San Antonio, TX 78216 Fax: (713)936-9621
Sheridan: 110 S. Gould St., 2™ Floor, Sheridan, WY 82801 admin@kmd.law
www. KMD Jaw
December 30, 2025

Attention: Ben Jones, Administrator/Petroleum Engineer

State of Montana

Board of Oil and Gas Conservation
2535 St. Johns Avenue

Billings, Mt 59102

Fax # : 406-652-5305

Re:  Phoenix Operating LLC - Demand for Opportunity to be Heard concerning Kraken
Operating LL.C’s Five (5) Applications for Permit to Drill, Published December 20,
2025.

Dear Mr. Jones,

Pursuant to Administrative Rule of Montana § 36.22.601, Phoenix Operating LLC
(“Phoenix™), 4643 South Ulster Street, Suite 1510, Denver, Colorado 80237, hereby demands an
opportunity to be heard regarding the five (5) Applications for Permit to Drill (“APDs”)} Qil and
Gas Wells, published by Kraken Operating LLC (“Kraken™) in the Helena Independent Record,
on December 20, 2025 (hereinafter referred to as the “Kraken APDs™). The Kraken APDs are for
five (5) Oil and Gas Well to be drilled with a surface location within and upon the SW/4ANW/4 of
Section 9, T24N, R58E, and a bottom hole location within and upon the following locations, to
wit: 1) Lot 4 of Section 1, T24N, RS7E; 2) the SW/4NW/4 of Section 12, T24N, R57E; 3) the
NW/NW/4 of Section 12, T24N, R57E:; 4) the NW/4SW/4 of Section 12, T24N, R57E; and 5) the
SW/4SW/4 of Section 12, T24N, RS7E, all in Richland County, Montana (“Kraken 5 Wells™).
Each proposed well is more specifically described within the published notices which are attached
to this correspondence as “Exhibit A” and by reference are incorporated herein.

Phoenix requests a hearing regarding the issuance of the Kraken APDs for the following
reasons that include, but are not limited to:

|I. Kraken established a temporary spacing unit comprised of all of Sections | and 12,
T24N-RS7E and all of Sections 5, 6, 7, and 8, T24N-R58E, Richland County, Montana,
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at the October 9, 2025, Montana Board of Oil and Gas Conservation (“Board”) hearing,
(See Board Order 224-2025). At the same hearing, the Board approved and authorized
the drilling of up to four additional horizontal Bakken/Three Forks Formation wells
anywhere within the TSU comprised of all of Sections 1 and 12, T24N-R57E and all
of Sections 5, 6, 7, and 8, T24N-R58E. (See Board Order 225-2025).

2. Phoenix applied for an alternative plan, seeking to vacate Board Order 224-2025 with:
1) a temporary spacing unit comprised of all of Sections 3, 8, 17, 20, and 29, T24N-
R58E, Richland County, Montana (See Docket No. 447-2025); and 2) an overlapping
temporary spacing unit comprised of Sections 6, 7, 18, and 19, T24N-R58E, Richland
County, Montana (See Docket No. 448-2025), at the December 11, 2025, Board
hearing. However, the Board continued Phoenix’s applications until the June 2026
Board hearing and denied Phoenix the opportunity to present its alternative plan. There
is no written order reflecting the continuance of these matters as of the date of this
Demand.

3. Phoenix anticipates re-submitting its Applications to establish an alternative temporary
spacing unit comprised of all of Sections 5, 8, 17, 20, and 29, T24N-R58E; and an
overlapping temporary spacing unit comprised of Sections 6, 7, 18, and 19, T24N-
R58E, Richland County, Montana, to be heard at the June 2026 Board hearing.
Additionally, Phoenix anticipates seeking authorization to drill up to an additional three
horizontal Bakken/Three Forks Formation Wells within the proposed spacing unit
comprised of Sections 5, 8, 17, 20, and 29, T24N-R58E, Richland County, Montana.

4. Phoenix was advised by the Board at the October 2025 Hearing that there was no rule
preventing Phoenix from submitting permits for wells that may be located in another
operators approved temporary spacing unit.

5. Several additional factors confirm Phoenix’s APDs are controlling.

a. Phoenix has more experience drilling and operating four-mile horizontal wells
in the Bakken than Kraken.

b. Phoenix is engaged in planning and investments for the development of the
TSU.

¢. Phoenix owns approximately 32% of the minerals and leasehold in the TSU
established by Kraken pursuant to Board Order 224-2025. However, it should
be noted that Phoenix owns approximately 62% of the minerals and leasehold
in its proposed TSU comprised of all of Sections 5, 8, 17, 20, and 29, T24N-
R58E. Phoenix also owns approximately 45% of the minerals and leasehold in
its proposed TSU comprised of all of Sections 6, 7, 18, and 19, T24N-R58E
(with an overwhelming 94% ownership in Section 18 alone). If the Kraken
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APDs are approved, Phoenix will be precluded from developing its own
interests. In addition, Kraken’s TSU results in off-pattern, bad development of
3 mile lay-down spacing units, which also strands an adjacent 1280 acre tract.
This plan is in contradiction with Board Order 380-2011’s statewide ruling
against the development of lay-down spacing units. Phoenix’s anticipated plans
will not only promote orderly development of on-pattern stand-up spacing
units, it will also eliminate the stranded tracts that would be created if Kraken’s
permits are approved.

d. Phoenix will be ready to drill within the next year. Phoenix has 3 rigs and
intends to dedicate one of its rigs to drilling and operating in Montana in 2026.

e. Phoenix has engaged in a pattern of fully developing its approved units, which
allows for efficient and economic development of the pool, prevents waste, and
protects the correlative rights of all interested parties, including but not limited
to the mineral owners, working interest owners, taxpayers, and the State of
Montana in general. Denying the Kraken APDs will confirm that Phoenix has
the ability to develop the area in an orderly manner that will promote maximum
recovery, protect correlative rights and prevent waste.

f. Additionally, denying the Kraken APDs would be in accordance with Board
policy and align with its prior decisions.

Accordingly, Phoenix respectfully requests the following relief, to wit:

1. That the Board, approve Phoenix’s anticipated Applications that would establish a
temporary spacing unit comprised of all of Sections 5, 8, 17, 20, and 29, T24N-R58E; and
an overlapping temporary spacing unit comprised of Sections 6, 7, 18, and 19, T24N-R58E,
Richland County, Montana, and the approval of Phoenix’s anticipated Applications that
would authorize the drilling of three additional wells in the proposed TSUs, both of which
would go into effect once approved by the Board;

2. That following approval of Phoenix’s anticipated Applications described above, that the
Board approve of Phoenix’s forthcoming APDs, and then deny the five (5) Kraken APDs
as moot, because Phoenix will have two newly spaced units that better protect correlative
rights, promote maximum recovery, and prevent waste; and '

3. For any other relief the Board may deem appropriate.

Sincerely,
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KEARNEY, MCWILLIAMS & DAVIS, PLLC

J\f‘a]"ﬂfﬁ’{\;\_\‘ N\

Wendy A. Johnson
wjohnson@kmd.law

Amanda J. Jackson
ajackson@kmd.law

Attorneys for Phoenix Operating LLC

By:

Page 4 of 10



KEARNEY MCWILLIAMS & DAVIS
December 30, 2025

CERTIFICATE QF SERVICE

I, WENDY A. JOHNSON, hereby certify that on December 30, 2025, I served a true and correct copy of
the foregoing Demand for Opportunity to be Heard to the following parties:

By FAX:

Ben Jones
Administrator/Petroleum Engineer
State of Montana

Board of Oil and Gas Conservation
2535 St. Johns Avenue

Biilings, MT 59102

Fax No.: (406) 652-5305

With a copy sent to Ben Jones via electronic mail:
E-Mail: bjones@mt.gov

By CERTIFIED MAIL:

Kraken Operating LLC

945 Bunker Hill Road, Suite 1200

Houston, TX 77024

With a copy sent to Kraken's legal counsel, Uriah Price, via electronic mail:
E-Mail: uprice@crowleyfleck.com

Iy

By:_
Wendy A. Johnson
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EXHIBIT A
Notice of Application
Publfished in Helena Independent Recerd on December 20, 2025

Locaticn
Lewds and Clark Caunty, Montana

Notice Text

Public Notice '
BEFORE THE BOARD QF OIL AND GAS COMSERVATION OF THE STATE
OF MONTANA

NOTICE GF INTENTION TO APPLY FOR PERMIT TO DRILL GIL AND GAS
WELL

In the Matter of the application of Kraken Operating LLC

for a Permit to Drill an ail and gas vell,

1. Name and address of Applicank

Kraken Operating LLC

945 Bunker Hill Road, Suite 1200

Houston, TX 77024

2. Legal Desaiption induding County and Approximate Foctages of
Surface Location of Proposed Oi and Gas Well: (and projected bottom-
hole locatian, if a directional or herizontal weil) _

Surface Loc SWNW Section 9, T24N, R58E, Richtand County, MT.
Footages 2208’ FNL & 300" FWl B: 2339°

Bottom Hole Loc Lot 4 Section 1, T24N, RS7E, Richland County, MT.
Footages: 660° FNL & 205° FWL

3. Total Pepth Proposed to be Drlled:

26,617 Measured Depth, 10,440 TVD

Notice is hereby given that an application for permit to drill an oil and
gas well at the surface location set forth above to the depth as stated
will be ftled with the Montzna Board of Qil and Gas Conservation.
Pursuant to Rules 36.22.601 and 36.22.604, A dministrative Rules of

" Mcntana, an interested party may demand an oppartunity to be heard

by the Montana Beard of Oil and Gas Conservation conceming the
application. SUCH CEMAND FOR HEARING MUST BE RECEIVED BY THE
MONTANA BOARD OF OIL AND GAS CONSERVATION AT THE ADDRESS
SET FORTH BELOW NO LATER THAN TEN (10) DAYS AFTER THE DAITE OF
PUBLICATION OF THIS NOTICE, OR THE APPLICATION WILL BE ACTED
UPON BY THE BOARD'S PETROLEUM EMGINEER WITHOUT HEARING. A
DEMAND MUST: (1) SET FORTH THE NAME, ADDRESS AND TELEPHONE
NUMBER OF EACH INTERESTED PARTY, THEHR OWNERSHIP INTEREST IN
THE LANDS SURRQUNDING THE PROPOSED WELL, AND THE REASONS
WHY A HEARING IS SOUGHT; (2) BE SERVED UPON THE APPLICANT BY
COPY MAILED OR FAX, TRANSMITTED TO THE ADDRESS SET FORTH
ABOVE

Mentana Board of Ofl and Gas Conservation

2535 St Johns Avenue

Billings MT 59102

Oifice: (406) 656-0040

Fax: (406) 655-6015

December 20, 2025 COL-MT-201913 MNAXLP 1
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Notice of Application
Published in Helena Independent Record on December 20, 2025

Location
Lewis and Clark Ceunty, Montana

Notice Text

Public Notice

BEFORE THE BOARD OF OIL AND GAS CONSERVATION OF THE STATE
OF MONTANA

NOTICE OF INTENTION TO APPLY FOR PERMIT TO DRILL OIL AND GAS
WELL

In the Matter of the application of Kraken Operating LLC

for a Permit te Drill an oil and gas weall

1. Name and address of Applicant

Kraken Operating LLC

945 Bunker Hill Road, Sutte 1200

Houston, TX 77024

2. Legal Desaiption induding County and Approximate Footages of
Surface Location of Proposed Cil and Gas Well: (and projected bottom-
hole location, if a directional or horizonta! well)

Surface Loc SWNW Section 9, T24N, RS8E, Ricland County. MT,
Footages: 2274° FNL & 300° FWL H: 2339°

Bottom Hole Loc SWNW Section 12, T24N, R57E, Richland County,
MT. Footages: 1745° FNL & 205" FWL

3. Total Depth Proposed to be Drifled:

26,094 Measured Depth, 10425 TVD

Notice Is hereby given that an application for permit to drill ant oll and
gas well at the surface location set forth above to the depth as stated
witl be filed with the Montana Board of Oil and Gas Conservation.
Pursuant to Rules 36.22.601 and 36.22.604, Administrative Rules of
Montana, an interested party may demand an opportunity to be heard
by the Montana Board of Qit and Gas Conservation conceming the
application. SUCH DEMAND FOR HEARING MUST BE RECEIVED BY THE
MONTANA BOARD OF OIL AND GAS COINSERVATION AT THE ADDRESS
SET FORTH BELOW NO LATER THAN TEN (10} DAYS AFTER THE DATE OF
PUBLICATION GF THIS NOTICE, OR THE APPLICATION WILL BE ACTED
UPCN BY THE BOARD'S PETROLEUM ENGINEER WITHOUT HEARING. A
DEMAND MUST: (1) SET FORTH THE NAME, ADDRESS AND TELEFHONE
NUMBER OF EACH INTERESTED PARTY, THER OWNERSHIP INTEREST IN
THE LANDS SURRCUNDING THE PROPOSED WELL, AND THE REASONS
WHY A HEARING 5 SOUGHT; {2) BE SERVED UPON THE APPLICANT BY
COPY MAILED OR FAX TRANSMITTED TO THE ADDRESS SET FORTH
ABOVE.

Montana Bezrd of Ofl and Gas Canservaticn

2535 5t Johns Avenue

Biltings MT 59102

Office: {406) 656-0040

Fax: (406) 655-6015

Detember 20, 2025 COL-MT-201915 MNAXLP
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Notice of Application
Pubiisked in Helena Independent Record on December 20, 2025

Location
Levids and Clark County, Montana

Notice Text

Public Notice

BEFORE THE BOARD OF OIL AND GAS CONSERVATION OF THE STATE
OF MONTANA

NOTICE OF INTENTION TO APFLY FOR PERMIT TO DRILL QIL AND GAS
WELL

In the Matter of the application of Kraken Operating LLC

for a Permit to Drill an ofl and gas well

1. Name and address of Applicant

Kraken Operating L1C

945 Bunker Hill Road, Suite 1200

Houston, TX 77024

2. Legal Desaiption induding County and Approximate Footages of
Surface Location of Preposed Oil and Gas Well: (2nd projected bottem-
hole location, if a directional or horizontal wetl)

Surface Loc; SWNW Section 9, T24N, RS8E, Richfand County. ML
Footages: 2241 FNL & 300" WL B: 2339°

Boitom Hole Loc NWNW Section 12, T24N, R57E, Richland County,
MT. Footages: 325" FNL & 205" PWL

3. Total Depth Proposed to be Drilled:

26,255 Measured Depth, 10,435 TVD

MNotice is hereby given that an application for permit to drill an oft and
gas weil at the surface tocation set forth above to the depth as stated
will be filed with the Montana Board of Qil and Gas Conservation.
Pursuant te Rules 36.22.6071 and 36.22.604, A dministrative Rules of
Montana, an interested party may demand an opportunity to be heard
by the Montana Board of Ofl and Gas Conservation conceming the
application. SUCH DEMAND FOR HEARING MUST BE RECEIVED BY THE
MONTANA BOARD OF QIL AND GAS CONSERVATION AT THE ADDRESS
SET FORTH BELOW NO LATER THAN TEN (10) DAYS AFTER THE DATE OF
PUBLICATION OF THIS NOTICE, OR THE APPLICATION WILL BE ACTED
UPCON BY THE BOARD'S PETROLEUM ENGINEER WITHOUT HEARING. A
DEMAND MUST: (1) SET FORTH THE NAME, ADDRESS AND TELEPHONE
NUMBER OF EACH INTERESTED PARTY, THEIR CWNERSHIP INTEREST [N
THE LANDS SURROUNDING THE PROPOSED WELL, AND THE REASONS
WHY A HEARING IS SOUGHT; {2) BE SERVED UPON THE APPLICANT BY
COMY MAILED OR FAX TRANSMITTED TO THE ADDRESS SET FORTH
ABCVE

Montana Board of Oil and Gas Conservation

2535 5t Johns Avenue

Billings MT 59162

Office: (406) 656-0040

Fax: {406) 655-6015

December 20, 2025 COL-MT-201914 MNAXLP
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Notice of Application
Published in Helena Indeperdent Record on December 20, 2025

Location
Lewis and Clark County, Montana

Notice Text

Public Nctice

BEFORE THE BOARD OF QIL AND GAS CONSERVATION OF THE STATE
OF MONTANA

MNOTICE OF INTENTION TO APPLY FOR PERMIT TO DRILL CIL AND GAS
WELL

In the Matter of the applicetion of Kraken Operating LLC

for a Permit to Drill an oil and gas well

1. Name and address of Applicant:

Kraken Operating LLC

945 Bunker Hill Road, Suite 1200

Houston, TX 77024

2. Legal Desaription induding County and Approximate Footages of
Surface Lacation of Proposed Cil and Gas Welk (and projected bottom-
hote location, if a directional or horizontal well)

Surface Loc SWNW Section 9, T24N, R58E, Richland County, MT.
Footages: 2307 FNL & 300° FWL E: 2339°

Bottom Hole Loc NWSW Section 12, T24N, R57E, Richland County,
MT. Footages: 2090° FSL & 205° FWL

3. Total Depth Proposed to be Drilled:

26,130 Measured Depth, 10,420 TVD

Notice is hereby given that an 2ppliation for permit to drill an oil and
gas well at the surface location set forth above to the depth as stated
will be filed with the Montana Board of Qil and Gas Canservation.
Pursuant to Rules 36.22.601 and 36.22,604, Administrative Rules of -
Meontana, an interested party may demand an opportunity to be heard
by the Mentana Board of Gil and Gas Conservation conceming the
application. SUCH DEMAND FOR HEARING MUST BE RECEIVED BY THE
MONTANA BOARD OF OIL AND GAS CONSERVATION AT THE ADDRESS
SET FORTH BELOW NO LATER THAN TENM (10) DAYS AFTER THE DATE OF
PUBLICATION OF THIS NOTICE, OR THE APPLICATION WILL BE ACTED
UPON BY THE BOARD'S PETROLEUM ENGINEER WITHOUT HEARING. A
DEMAND MUST: (1) SET FORTH THE NAME, ADDRESS AND TELEPHONE
NUMBER OF EACH INTERESTED PARTY, THEIR OWNERSHIP INTEREST IN
THE LANDS SURRQUNDING THE PROPOSED WELL, AND THE REASONS
WHY A HEARING IS SOUGHT: {2) BE SERVED UPON THE APPLICANT BY
COPY MAILED OR FAX TRANSMITTED TO THE ADDRESS SET FORTH
ABOVE.

Montzna Board of (il and Gas Conservation

2535 5t Johns Avenug

Billings MT 59102

Offices (406) 656-0040

Fax: (408) 655-6015

December 20, 2025 COL-MT-201911 MNAXLP
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Notice of Application
Published in Halena Independent Record on December 20, 2025

Location
Lewis and Clark County, Montana

Notice Text

Pubtic Notice

BEFORE THE BOARD OF CIL AND GAS CONSERVATION OF THE STATE
OF MONTANA

MNOTICE OF INTENTION TO APPLY FOR PERMIT TO DRILL CIL AND GAS
WELL :

In the Matter of the application of Kraken Operating LLC

for a Permit to Drill an ol and gas welk

1, Name and address of Applicant

Kraken Operating L1C

845 Bunker Hill Road, Suite 1200

Houston, TX 77024

2, Legal Desaription induding County and Approximate Footages of
Surface Location of Proposed Oil and Gas Welk (2rd projected bottom-
hate location, if a directional or horizontal well}

Surface Loc: SWINW Section 9, T24N, R58E, Richland Coumty, MI.
Footages: 2340° FNL 8 300" PAIL B: 2339°

Bottom Hole Loc: SWSW Section 12, T24N, R57E, Richland County,
MT. Footages: 670° FSL & 205" FWL

3. Totzl Depth Proposed to be Drilled:

26,321 Measured Depth, 10,420 TVD

Notice is hereby given that an application for permit to drill an ofl and
gas well at the surface location set forth above to the depth as stated
will be filed with the Montana Board of Oil and Gas Conservation.
Pursuant to Rules 36.22.601 and 36.22.604, A dministrative Rutes of
Montana, an interested party may demand an oppartunity to be heard
by the Montana Board of Qil and Gas Conservation conceming the
application. SUCH DEMAND FOR HEARING MUST BE RECEIVED 8Y THE
MONTANA BOARD OF OIL AND GAS CONSERVATION AT THE ADDRESS
SET FORTH BELOW NO LATER THAN TEN (10) DAYS AFTER THE DATE OF
PUBLICATION OF THIS NOTICE, OR THE APPLICATION WILL BE ACTED
UPQN BY THE BOARD'S PETROLEUM ENGINEER WITHOUT HEARING. A
DEMAND MUST: {1) SET FORTH THE NAME, ADDRESS AND TELEPHOME
NUMBER OF EACH [NTERESTED PARTY, THEIR O'"WNERSHIP INTEREST IN
THE LANDS SURROUNDING THE PROPOSED WELL, AND THE REASONS
WHY A HEARING IS SOUGHT: (2) BE SERVED UPON THE APPUCANT BY
GCOPY MAILED OR FAX TRANSMITTED TO THE ADDRESS SET FORTH
ABOVE

Montzna Beard of Oil and Gas Conservation

2535 St Johns Avenue

Billings MT 59102

Offices (406) 656-0040

Fax: (406) 655-6015

December 20, 2025 COL-MT-201912 MNAXLP
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Breton, Jennifer

L L et - |

From: wjochnson@kmd.law

Sent: : Tuesday, December 30, 2025 4:36 PM

To: Jones, Ben; Breton, Jennifer

Cc: '‘Amanda Jackson'; skearney@kmd.law; 'Don Lee'; Justin Arn'; uprice@crowleyfleck.com;
'Lindsey Wilson'

Subject: [EXTERNAL] Phoenix - Demand for Opportunity to be Heard re: Whiting (Ellerston) and
Whiting (Seminole)

Attachments: Phoenix - Demand for Hearing, APD (Ellerston) .pdf; Phoenix - Demand for Hearing, APD

{Seminole) .pdf

Ben and Jennifer,

Please find attached Phoenix's Demands for Opportunity to be Heard regarding Whiting's APDs that were published in the
Helena IR on December 20, 2025. Please let me know if you have any questions or need anything additional from me. If I
don’t have the chance to speak to either of you tomorrow - I hope you both have a wonderful and safe New Year's Eve!

Sincerely,

Wendy A. Johnson

Senior Attorney
Licensed in Montana and Texas

KEARNEY, MCWILLIAMS & Davis, PLLC

Houston: 55 Waugh #150, Houston, TX 77007

Denver: 1625 Broadway #2950, Denver, CO 80202
"Dallas - Fort Worth: 1235 South Main #280, Grapevine, TX 76051
San Antonio: 40 NE Loop 410 #431, San Antonio, TX 78216
Sheridan: 110 S. Gould, 2™ Floor, Sheridan, WY 82801 -

Cell: (406) 369-1778

NOTICE: This E-mail (including attachiments) is covered by the Electronic Communications Privacy Act, 18 U.S.C. 2510-2521, 2701-2710, is
confidential, and may be legally privileged. If you are not the intended recipient, you are hereby notified that any retention, dissemination, distribution,
or copying of this communication is strictly prohibited. Please reply to the sender that you have received the message in error, then delete it.
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KEARNEY MCWILLIAMS & DAVIS
ATTORNEYS AT LAW

Denver: 1625 Broadway, Suite 2950, Denver, CO 80202 Licenses: AR COCT DC ID LA MD MS MT
Dallas = Fort Worth: 1235 South Main #280, Grapevine, TX 76051 ND NE NM NY OK TX UT WY & USPTO
Houston: 55 Waugh, Suite 150, Houston, TX 77007 Phone: (888) 855-1276
San Antonio; 40 N.E. Loop 410, Suite 431, San Antonio, TX 78216 Fax: (713) 936-9621
Sheridan: 110 S. Gould 5t., 2™ Floor, Sheridan, WY 82801 admin@kmd law

www. KMD law

December 30, 2025

Attention : Ben Jones, Administrator/Petroleum Engineer

State of Montana

Board of Oil and Gas Conservation
2535 St. Johns Avenue

Billings, Mt 59102

Fax # : 406-652-5305

Re:  Phoenix Operating LLC - Demand for Opportunity to be Heard concerning Whiting
Oil and Gas Corporation’s Application for Permit to Drill (Seminole 2557 34-27
5B), Published December 20, 2025.

Dear Mr. Jones,

Pursuant to Administrative Rule of Montana § 36.22.601, Phoenix Operating LL.C
(“Phoenix”), 4643 South Ulster Street, Suite 1510, Denver, Colorado 80237, hereby demands an
opportunity to be heard regarding the Application for Permit to Driil (*APD”) an Oil and Gas
Well, published by Whiting Oil and Gas Corporation (“Whiting”) in the Helena Independent
Record, on December 20, 2025 (hereinafter referred to as the “Whiting APD”), The Whiting APD
is for an Oil and Gas Wells identified as the “Seminole 2557 34-27 5B” well, and would be drilled
with a surface hole location located within and upon the SE/4SE/4 of Section 27, Township 25
North, Range 57 East, and a bottom hole location located within and upon the SW/4SW/4 of
Section 30, Township 25 North, Range 57 East, all of which are located in Richland County,
Montana. The proposed well is more specifically described within the published notice which is
attached to this correspondence as “Exhibit A” and by reference, is incorporated herein.

Phoenix requests a hearing regarding the issuance of the Whiting APD for the following
reasons that include, but are not limited to:
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1.

Pursuant to Board Order 25-2013, Sections 27 and 34, Township 25 North, Range 57
East, Richland County, Montana, were designated as a permanent spacing unit, and

Bakken/Three Forks interests within the permanent spacing unit were pooled by Board
Order 26-2013.

Pursuant to Board Order 319-2012, Sections 28 and 33, Township 25 North, Range 57
East, Richland County, Montana, were designated as a permanent spacing unit, and

Bakken/Three Forks interests within the permanent spacing unit were pooled by Board
Order 320-2012.,

Pursuant to Board Order 22-2013, Sections 30 and 31, Township 25 North, Range 57
East, Richland County, Montana, were designated as a permanent spacing unit, and

Bakken/Three Forks interests within the permanent spacing unit were pooled by Board
Order 23-2013,

Whiting is a working interest owner and the operator of the Sorteberg #27-34-1H, State
#21-28H, and Simmers #4-21-30-1H wells.

Whiting Oil and Gas Corporation established an overlapping temporary spacing unit
comprised of all of Sections 27, 28, 29, and 30, Township 25 North, Range 57 East,
Richland County, Montana, at the August 2025 Montana Board of Oil and Gas
Conservation hearing. (See Board Order No. 188-2025, and Docket No. 252-2025). At
the same hearing, the Board approved and authorized the drilling of up to three
additional horizontal Bakken/Three Forks Formation wells anywhere within the OTSU
comprised of all of Sections 27, 28, 29, and 30, Township 25 North, Range 57 East,
Richland County, Montana. (See Board Order 189-2025, and Docket No., 253-2025).
There was no protest or opposition to Whiting’s development plan and docketed
Applications.

Pursuant to Board Order 188-2025, the pooling established by Board Orders 26-2013,
320-2012, and 23-2013 was amended so as to limit each order to only the oil and
associated natural gas produced from the Bakken/Three Forks Formation through the
wellbores of the Sorteberg #27-34-1H, State #21-28H, and Simmers #4-21-30-1H,
respectively.

Phoenix submitted an Application, seeking to establish an alternative temporary
spacing unit comprised of all of Section 17, 20, 29, and 32, Township 25 North, Range
57 East, Richland County, Montana, which was docketed as Docket No. 443-2025.
Additionally, Phoenix submitted Docket No. 444-2025 seeking Board approval to
authorize the drilling of up to three additional wells within the temporary spacing unit
comprised of all of Sections 17, 20, 29, and 32, Township 25 North, Range 57 East.
However, the Board would not hear Phoenix’s applications at the December 2025
Board hearing.
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8. Phoenix anticipates submitting another future Application that would establish an
alternative temporary spacing unit comprised of all of Sections 17, 20, 29, and 32,
Township 25 North, Range 57 East, Richland County, Montana. Additionally, Pheenix
anticipates seeking authorization to drill up to an additional three horizontal
Bakken/Three Forks Formation Wells within the proposed spacing unit comprised of
Sections 17, 20, 29, and 32, T25N-R57E, Richland County, Montana.

9. Whiting’s APD proposes a single lay-down well, which would severely impact the
development plans of Phoenix, and would not protect Phoenix’s correlative rights with
regard to Phoenix’s interests within the TSU established by Whiting. Phoenix has
definite capital-backed plans to drill four stand-up horizontal wells and has filed four
complete Applications for Permit to Drill a Well, all of which were properly noticed
by publication on December 11, 2025, in the Helena Independent Record (*Phoenix’s
APDs™).

Adamantium South 17-20-29-32 TH
Adamantium South 17-20-29-32 2H
Adamantium South 17-20-29-32 3H
Adamantium South 17-20-29-32 4H

.o op

Whiting Oil and Gas Corporation filed a Demand for Opportunity to be Heard
concerning the above-described Adamantium South wells on December 17, 2025.

10. Montana is a first to file state, subject to some limited exceptions. Accordingly, the
Board generally approves fully completed applications in the order they are filed.
Phoenix’s four APDs were published on December 11, 2025. Whiting’s APD was not
published until December 20, 2025,

11. Several additional factors confirm Phoenix’s APDs are controlling.

a. Phoenix is engaged in planning and investments for the development of the
TSU, specifically with regard to its interests in Section 29, Township 25 North,
Range 57 East, Richland County, Montana.

b. Phoenix owns approximately 73% of the minerals and leasehold interest in
Section 29, and approximately 89% of the minerals and leasehold interest in
Section 32, Township 25 North, Range 57 East, Richland County, Montana,
and in order to protect its correlative rights, should be allowed to drill its own
minerals. Additionally, Phoenix would note that in the State of North Dakota,
an operator is required to communicate with the majority owners to confirm
that their proposed development will protect the correlative rights of said
owner. Whiting did not reach out to Phoenix with regard to its proposed
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development, and Phoenix does not believe its development plans will protect
Phoenix’s majority interest in Section 29.

Stand-up wells/units are more consistent within Township 25 North, Range 57
East, and Phoenix’s proposed development fits with all surrounding
development without stranding any acreage. Additionally, Whiting could
continue to develop its interests located within the permanent spacing units
described above, and Phoenix would not be precluded from developing its own
interests because of existing wells/operatorship.

Phoenix will be ready to drill within the next year. Phoenix has 3 rigs and
intends to dedicate one of its rigs to drilling and operating in Montana in 2026.
It is Phoenix’s understanding that Whiting does not have a rig in Montana
currently. Whiting’s laydown plan of development is not necessary to avoid
stranded sections. (See Board Order 380-2011).

Phoenix has engaged in a pattern of fully developing its approved units, which
allows for efficient and economic development of the pool, prevents waste, and
protects the correlative rights of all interested parties, including but not limited
to the mineral owners, working interest owners, tax payers, and the State of
Montana in general. Denying the Whiting APD will confirm that Phoenix has
the ability to develop its anticipated TSU in an orderly manner that will promote
maximum recovery, protect correlative rights and prevent waste.

Additionally, denying the Whiting APD would be in accordance with Board
policy and align with its prior decisions.

Accordingly, Phoenix respectfully requests the following relief, to wit:

1. The Whiting APD be referred to the Board for notice and public hearing at the February
2026 Board meeting as required per Administrative Rule of Montana § 36.22.601(4)(a);

2. That the Board approve Phoenix’s previously submitted but unheard/anticipated
Applications that would establish a temporary spacing unit comprised of all of Sections 7,
20, 29 and 32, Township 25 North, Range 57 East, Richland County, Montana, and
additionally approve Phoenix’s anticipated Applications that would authorize the drilling
of three additional wells in the proposed TSU, both of which would go into effect once
approved by the Board;

3. That the Board approve the four Phoenix APDs published on December 11, 2025; and

4. That the Board deny the Whiting APD as moot, for the following reasons:
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a. Phoenix filed and published its APDs first.
b. Phoenix will have an approved TSU that better protects ail correlative rights,

promotes maximum recovery and prevents waste; and

5. For any other relief the Board may deem appropriate.

Sincerely,

KEARNEY, MCWILLIAMS & DAVIS, PLLC

m (%\_
“w% )\

Wendy A. Johnson
wjohnson{@kmd.law

Amanda J. Jackson
ajackson@kmd.law

Attorneys for Phoenix Operating LLC

Page 5 of 7
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CERTIFICATE OF SERVICE

[, WENDY A. JOHNSON, hereby certify that on December 30, 2025, I served a true and correct copy of

the foregoing Demand for Opportunity to be Heard to the following parties:

By FAX:

Ben Jones
Administrator/Petroleurn Engineer
State of Montana

Board of Oil and Gas Conservation
2535 St. Johns Avenue

Billings, Montana 59102

Fax No.: (406) 652-5305

With a copy sent to Ben Jones via electronic mail:
E-Mail: bjones@mt.gov

By CERTIFIED MAIL.:

Whiting Oil and Gas Corporation

1001 Fannin Street, Suite 1500
Houston, Texas 77002

With a copy sent to Whiting's legal counsel, Uriah Price, via electronic mail:

E-Mail: uprice@crowleyfleck.com

By:

Wendy A. Johnson
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EXHIBIT A

Notice of Application
Pubfiched in Halena Independent Record on December 20, 2025

Location

Lewis and Clark County, Montana

Notice Text

BEFORE THE BOARD CF OIL AND GAS CONSERVATION OF THE STATE
OF MONTANA,

In the Matter of the applicaticn of

SEMINOLE 2557 34-27 5B

Whiting Ol and Gas Corporation

for a Perrnit to Drill an oil and gas well.

NOTICE OF INTENTION TO APPLY

FOR PERMIT TO DRILL

OIL AND GAS WELL

MName and address of Applicant

Whiting Ol and Gas Corperation

1001 Fannin 5treel, Suite 1500

Houston, TX 77002

Legal Description induding County and Approximate Footages of
Surface Location of Proposed Oil and Gas Welk (and projected bottom-
hole location, if a directional or horizontal well

Richland County, MT

SHL: 934" FSL 515" FEL SESE SEC 27 T25N R57E

BHL: 670" FSL & 220" FWL SWSW SEC 30 T25N R57E

Total Dapth Proposed to be Drilled:

31462 MD 10478 TVD

MNotice is hereby given that an application for permit to drill an oil and
gas well at the surface location set forth above to the depth as stated
will be filedd with the Montana Board of Qil and Gas Consarvation,
Pursuant to Rules 36.22.601 and 36.22.604, Administrative Rules of
Mantana, an interested party may demand an opportunity to be heard
by the Montana Board of O# and Gas Conservastion conceming the
application. SUCH DEMAND FOR HEARING MUST BE RECEIVED BY THE

MONTANA BOARD OF OIL AND GAS CONSERVATION AT THE ADDRESS

SET FORTH BELOW MO LATER THAN TEN (10) DAYS AFTER THE DATE
OF PUBLICATION OF THiS NOTICE, GR THE APPLICATION WILL BE
ACTED UPON BY THE BOARD'S PETROLEUM ENGINEER WITHOUT
HEARING. A DEMAND MUST: (1) SET FORTH THE NAME, ADDRESS
AND TELEPHOMNE NUMBER OF EACH INTERESTED PARTY, THEIR
OWNERSHIP INTEREST IMN THE LANDS SURROUNDING THE PROPOSED
WELL AND THE REASCNS WHY A HEARING 5 SOUGHT: (2) BE SERVED
UPDN THE AFPLICANT BY COPY MAILED OR FAX TRANSMITTED TO
THE ADDRESS SET FORTH ABOVE: AND (3) A CERTIFICATE OF SERVICE
MUST ACCOMPANY THE DEMAND AS FILED WITH THE EOARD.
Montana Board of Oil and Gas Conservation

2535 5t. Johns Avenue

Billings MT 59102

Office: (406) 656-0040

Faxc {406) 652-5305

December 20, 2025 COL-MT-201920 MNAXLP

Page 7 of 7
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ATTORNEYS AT LAW

_KE

|

Denver: 1625 Broadway, Suite 2950, Denver, CO 80202 Licenses: AR COCT DC [D LA MDMS MT
Dallas * Fort Worth: 1235 South Main #280, Grapevine, TX 76051 ND NE NM NY OK TX UT WY & USPTO
Houston; 55 Waugh, Suite 150, Houston, TX 77007 Phone: (888) 855-1276
San Antonio: 40 N.E. Loop 410, Surie 431, San Antonio, TX 78216 Fax: (713) 936-9621
Sheridan: 1§10 S. Gould St., 2™ Floor, Sheridan, WY 82801 admin@kmd.law

www KMD.law

December 30, 2025

Attention : Ben Jones, Administrator/Petroleum Engineer

State of Montana

Board of Oil and Gas Conservation
2535 St. Johns Avenue

Billings, Mt 59102

Fax # : 406-652-5305

Re:  Phoenix Operating LL.C - Demand for Opportunity to be Heard concerning Whiting
Oil and Gas Corporation’s Application for Permit to Drill (Ellerston 2557 34 27
2B), Published December 20, 2025.

Dear Mr. Jones,

Pursuant to Administrative Rule of Montana § 36.22.601, Phoenix Operating LLC
(“Phoenix™), 4643 South Ulster Street, Suite 1510, Denver, Colorado 80237, hereby demands an
opportunity to be heard regarding the Application for Permit to Drill (“APD”) an Oil and Gas
Well, published by Whiting Oil and Gas Corporation (“Whiting™) in the Helena Independent
Record, on December 20, 2025 (hereinafter referred to as the “Whiting APD”). The Whiting APD
is for an Qil and Gas Well identified as the “Ellerston 2557 34 27 2B” well, and would be drilled
with a surface hole located within and upon Section 27, Township 25 North, Range 57 East, and a
bottom hole located within and upon Section 31, Township 25 North, Range 57 East, all of which
are located in Richland County, Montana. The proposed well is more specifically described within
the published notice which is attached to this correspondence as “Exhibit A” and by reference, is
incorporated herein.

Phoenix requests a hearing regarding the issuance of the Whiting APDs for the following
reasons that include, but are not limited to:

Page 1 of 7
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1.

Pursuant to Board Order 25-2013, Sections 27 and 34, Township 25 North, Range 57
East, Richland County, Montana, were designated as a permanent spacing unit, and

Bakken/Three Forks interests within the permanent spacing unit were pooled by Board
Order 26-2013.

Pursuant to Board Order 319-2012, Sections 28 and 33, Township 25 North, Range 57
East, Richland County, Montana, were designated as a permanent spacing unit, and

Bakken/Three Forks interests within the permanent spacing unit were pooled by Board
Order 320-2012.

Pursuant to Board Order 22-2013, Sections 30 and 31, Township 25 North, Range 57
East, Richland County, Montana, were designated as a permanent spacing unit, and

Bakken/Three Forks interests within the permanent spacing unit were pooled by Board
Order 23-2013.

Whiting is a working interest owner and the operator of the Sorteberg #27-34-1H, State
#21-28H, and Simmers #4-21-30-1H wells.

Whiting Oil and Gas Corporation established an overlapping temporary spacing unit
comprised of all of Sections 31, 32, 33 and 34, Township 25 North, Range 57 East,
Richland County, Montana, at the August 2025 Montana Board of Qil and Gas
Conservation hearing. (See Board Order No. 190-2025, and Docket No. 254-2025). At
the same hearing, the Board approved and authorized the drilling of up to three
additional horizontal Bakken/Three Forks Formation wells anywhere within the OTSU
comprised of all of Sections 31, 32, 33, and 34, Township 25 North, Range 57 East,
Richland County, Montana. (See Board Order 191-2025, and Docket No. 255-2025).
There was no protest or opposition to Whiting’s development plan and docketed
Applications.

Pursuant to Board Order 190-2023, the pooling established by Board Orders 26-2013,
320-2012, and 23-2013 was amended so as to limit each order to only the oil and
associated natural gas produced from the Bakken/Three Forks Formation through the
wellbores of the Sorteberg #27-34-1H, State #21-28H, and Simmers #4-21-30-1H,
respectively.

Phoenix submitted an Application, seeking to establish an alternative temporary
spacing unit comprised of all of Section 17, 20, 29, and 32, Township 25 North, Range
57 East, Richland County, Montana, which was docketed as Docket No. 443-2025.
Additionally, Phoenix submitted Docket No. 444-2025 seeking Board approval to
authorize the drilling of up to three additional wells within the temporary spacing unit
comprised of all of Sections 17, 20, 29, and 32, Township 25 North, Range 57 East.
However, the Board would not hear Phoenix’s applications at the December 2025
Board hearing.
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8. Phoenix anticipates submitting another future Application that would establish an
alternative temporary spacing unit comprised of all of Sections 17, 20, 29, and 32,
Township 25 North, Range 57 East, Richland County, Montana. Additionally, Phoenix
anticipates seeking authorization to drill up to an additional three horizontal
Bakken/Three Forks Formation Wells within the proposed spacing unit comprised of
Sections 17, 20, 29, and 32, T25N-R57E, Richland County, Montana.,

9, Whiting’s APD proposes a single lay-down well, which would severely impact the
development plans of Phoenix, and would not protect Phoenix’s correlative rights with
regard to Phoenix’s interests within the TSU established by Whiting. Phoenix has
definite capital-backed plans to drill four stand-up horizontal wells and has filed four
complete Applications for Permit to Drill a Well, all of which were properly noticed
by publication on December 11, 2025, in the Helena Independent Record (“Phoenix’s
APDs”).

Adamantium South 17-20-29-32 1H
Adamantium South 17-20-29-32 2H
Adamantium South 17-20-29-32 3H
Adamantium South 17-20-29-32 4H

e op

Whiting Oil and Gas Corporation filed a Demand for Opportunity to be Heard
concerning the above-described Adamantium South wells on December 17, 2025.

10. Montana is a first to file state, subject to some limited exceptions. Accordingly, the
Board generally approves fully completed applications in the order they are filed.
Phoenix’s four APDs were published on December 11, 2025. Whiting’s APD was not
published until December 20, 2025.

11. Several additional factors confirm Phoenix’s APDs are controlling.

a. Phoenix is engaged in planning and investments for the development of the
TSU, specifically with regard to its interests in Section 29, Township 25 North,
Range 57 East, Richland County, Montana.

b. Phoenix owns approximately 73% of the minerals and leasehold interest in
Section 29, and approximately 89% of the minerals and leasehold interest in
Section 32, Township 25 North, Range 57 East, Richland County, Montana,
and in order to protect its correlative rights, should be allowed to drill its own
minerals. Additionally, Phoenix would note that in the State of North Dakota,
an operator is required to communicate with the majority owners to confirm
that their proposed development will protect the correlative rights of said
owner. Whiting did not reach out to Phoenix with regard to its proposed

Page 3 of 7
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development, and Phoenix does not believe its development plans will protect
Phoenix’s majority interest in Section 32.

Stand-up wells/units are more consistent within Township 25 North, Range 57
East, and Phoenix’s proposed development fits with all surrounding
development without stranding any acreage. Additionally, Whiting could
continue to develop its interests located within the permanent spacing units
described above, and Phoenix would not be precluded from developing its own
interests because of existing wells/operatorship.

Phoenix will be ready to drill within the next year. Phoenix has 3 rigs and
intends to dedicate one of its rigs to drilling and operating in Montana in 2026.
It is Phoenix’s understanding that Whiting does not have a rig in Montana
currently. Whiting’s laydown plan of development is not necessary to avoid

stranded sections. (See Board Order 380-2011).

Phoenix has engaged in a pattern of fully developing its approved units, which
allows for efficient and economic development of the pool, prevents waste, and
protects the correlative rights of all interested parties, including but not limited
to the mineral owners, working interest owners, tax payers, and the State of
Montana in general. Denying the Whiting APD will confirm that Phoenix has
the ability to develop its anticipated TSU in an orderly manner that will promote
maximum recovery, protect correlative rights and prevent waste.

Additionally, denying the Whiting APD would be in accordance with Board
policy and align with its prior decisions.

Accordingly, Phoenix respectfully requests the following relief, to wit:

1. The Whiting APD be referred to the Board for notice and public hearing at the February
2026 Board meeting as required per Administrative Rule of Montana § 36.22.601(4)(a);

2. That the Board approve Phoenix’s previously submitted but unheard/anticipated
Applications that would establish a temporary spacing unit comprised of all of Sections 7,
20, 29 and 32, Township 25 North, Range 57 East, Richland County, Montana, and
additionally approve Phoenix’s anticipated Applications that would authorize the drilling
of three additional wells in the proposed TSU, both of which would go into effect once
approved by the Board;

3. That the Board approve the four Phoenix APDs published on December 11, 2025; and

4, That the Board deny the Whiting APD as moot, for the following reasons:
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a. Phoenix filed and published its APDs first.
b. Phoenix will have an approved TSU that better protects all correlative rights,

promotes maximum recovery and prevents waste; and

5. For any other relief the Board may deem appropriate.

Sincerely,

KEARNEY, MCWILLIAMS & DAVIS, PLLC

Wendy A. Johnson
wjohnson@kmd.law

Amanda J. Jackson
ajackson@kmd.law

Attorneys for Phoenix Operating LLC

By:

Page 5 of 7
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CERTIFICATE OF SERVICE

I, WENDY A. JOHNSON, hereby certify that on December 30, 2025, 1 served a true and correct copy of
the foregoing Demand for Opportunity to be Heard to the following parties:

By FAX:

Ben Jones
Administrator/Petroleum Engineer
State of Montana

Board of Oil and Gas Conservation
2535 St. Johns Avenue

Billings, Montana 59102

Fax No.: (406) 652-5305

With a copy sent to Ben Jones via electronic mail:
E-Mail: bjones@mt.gov

By CERTIFIED MAIL:

Whiting Oil and Gas Corporation

1001 Fannin Street, Suite 1500

Houston, Texas 77002

With a copy sent to Whiting's legal counsel, Uriah Price, via electronic mail:
E-Mail: uprice@crowleyfleck.com

YL
Aoy =y

Wendy A. Johnson

By:
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EXHIBIT A

Notice of Application
Published in Helena Independent Record on December 20 2025

Location

Lewis and Ciark County. Montana

Notice Text

BEFORE THE BOARD OF QIL AND GAS CONSERVATION OF THE STATE
OF MONTANA

In the Matter of the application of

Ellerstan 2557 34 27 28

Whiting Oil and Gas Corporation

for a Permit to Drill an oil and gas well.

NOTICE OF INTENTIGN TC APPLY

FOR PERMIT TO DRILL

OIL AND GAS WELL

Name and address of Applicant

Whiting Oil and Gas Corporation

1001 Fannin Street, Suite 1500

Houston, TX 77002

Legal Description including County and Approximate Footages of
Surface Location of Proposed Oil and Gas Welk (and projected bottom-
hole location. if a directional or horizontal well)

Richland County, MT

SHL: 943' F5L_ 482 FEL, Sec. 27, T25N-RS7E

BHL: 670" FNL, 220° FWL, 5ec. 31, T25N-R57E

Total Depth Proposed to be Drilled:

31.590° MD. 10.482' TVD

Motice is hereby given that an application for permit to d-ill an oil and
gas well at the surface location set forth above to the depth as stated
will be fiked with the Montana Board of Oif and Gas Conservation.
Pursuant to Rules 36.22.601 and 36.22.604, Administrative Rules of
Montana, an interested party may demand an opportunity to be heard
by the Montana Board of Oil and Gas Conservation concerning the
application. SUCH DEMAND FOR HEARING MUST BE RECEIVED BY THE
MONTANA BOARD OF OIL AND GAS CONSERVATION AT THE ADDRESS
SET FORTH BELOW NO LATER THAN TEN (10) DAYS AFTER THE DATE
QF PUBLICATION OF THIS NOTICE, OR THE APPLICATION WILL BE
ACTED UPON BY THE BOARD'S PETROLEUM ENGINEER WITHOUT
HEARING. A DEMAND MUST: {1) SET FORTH THE NAME. ADDRESS
AND TELEPHOMNE NUMBER OF EACH INTERESTED PARTY. THEIR
OWNERSH (P INTEREST IN THE LANDS SURROUNDING THE PROPOSED
WELL. ANC THE REASONS WHY A HEARING IS SOUGHT: (2} BE SERVED
WPON THE APPLICANT BY COPY MAILED OR FAX TRANSMITTED TO
THE ADDRESS SET FORTH ABOVE AN (3) A CERTIFICATE OF SERVICE
MUST ACCOMPANY THE DEMAND AS FILED WITH THE BOARD.
Montana Board of Oil and Gas Conservation

2535 St. Johns Avenue

Billings MT 59102

Office: (406) 656-0040

Fax (406) 652-5305

December 20, 2025 COL-MT-201910 MNAXLP
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GRAY LAW FIRM PLLC

ATTORNEY AT LAW

3471 MASTERSON CIRCLE
BILLINGS, MONTANA 59106
(406) 248-4141
scotti@graylawmt.com

January 6, 2026 JAN 06 2026

Montana Board of Oil & Gas Conservation Commission GA S
Attn: Ben Jones

2535 St. Johns Ave.

Billings, MT 59102

RE: Permit Protest re In the Matter of Application for Permit to Drill an Oil &
Gas Well by Kraken Operating, LLC with the legal description of “Surface
Loc: SWSE Section 30, T26N, R58E, Richland County, MT. Footages: 343’
FSL & 2245’ FEL el:2176’
Bottom hole loc: Lot 1 Section 18, T26N, R58E, Richland County, MT.
Footages 205° FNL & 630 FWL’”

Mr. Jones,

Continental Resources, Inc. (“Continental”), 20 N. Broadway, Oklahoma City, OK 73102,
hereby protests and requests a hearing on the application of Kraken Operating LLC (“Kraken™) for
a permit to drill an oil and gas well at the following location:

Surface Loc: SWSE Section 30, T26N, RS8E, Richland County, MT

Footages: 343’ FSL & 2245° FEL El 2176’

Bottom Hole Loc: Lot 1 Section 18, T26N, R58E, Richland County, MT,

Footages: 205° FNL & 630’ FWL

Total Depth Proposed to be Drilled: 26,327 Measured Depth, 10,290 TVD (“Kraken
Permit”).

Continental protests the Kraken Permit on the following grounds:

1) Continental owns an approximate 22% interest in the spacing unit comprised of
Sections 18, 19, 30, Township 26 North, Range 58 East, Richland County, Montana.

2) The record will show that approval of the Kraken Permit would disrupt orderly
development, promote waste and impair correlative rights contrary to Title 82, MCA.

3) Continental intends to develop the spacing unit comprised of Sections 18, 19, 30, T26N,

R58E in a manner that produces mineral resources efficiently and without waste, while
planning for long term development success.

51-2026



4) Continental has drilled and completed thousands of wells in the Bakken/Three Forks
formation with demonstrated commercial success and repeatable results.

5) I can be reached at (406) 248-4141 and Continental’s representative, Blaine Dutchik,
can be reached at (405) 234-9327.

Sincerely,
GRAY LAW, P.L.L.P.
7
gégy/éd / 9/
SCOTTI GRAY RECE|VE Y
JAN 06 2026
MONTANA BOARD QF QIL &

CERTIFICATE OF SERVICE GAS COl N » BILLI

I hereby certify that that on the 5th day of January 2026, [ served a true and correct copy
of the foregoing document to the following:

[X] U.S. Mail Kraken Operating LLC
[ ] Facsimile 945 Bunker Hill Road, Ste 1200
[ ] FedEx Houston, TX 77024
[ ] E-mail
’
cotti Gray
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Breton, Jennifer

B

From: wjohnson@kmd.law

Sent: Tuesday, January 6, 2026 4:34 PM

To: Jones, Ben; Breton, Jennifer

Cc: '‘Amanda Jackson'; skearney@kmd.law; 'Don Lee'; 'Justin Arn'; uprice@crowleyfleck.com;
‘Lindsey Wilson'; 'David Wheeler'

Subject: [EXTERNAL] Phoenix - Demand for Opportunity to be Heard re: Kraken APDs

Attachments: Phoenix, Demand for Hearing, Kraken APDs (PHX's Griffin).pdf

Ben and Jennifer,

Please find attached Phoenix's Demands for Opportunity to be Heard regarding Kraken's APDs that were published in the
Helena IR on December 27, 2025. Please let me know if you have any questions or need anything additional from me.

Sincerely,

Wendy A. Johnson

Senior Attorney
Licensed in Montana and Texas

KEARNEY, MCWILLIAMS & DAVIS, PLLC

Houstont 55 Waugh #150, Houston, T¥ 77007

Denver: 1625 Broadway #2950, Denver, CO 80202

Dallas - Fort Worth: 1235 South Main #280, Grapevine, TX 76051
San Antonio: 40 NE Loop 410 #431, San Antonio, TX 78216
Sheridan: 110 8. Gould, 2" Floor, Sheridan, WY 82801

Cell: (406) 369-1778

NOTICE: This E-mail (including attachments} is covered by the Electronic Communications Privacy Act, 18 U.S.C. 2510-2521, 2701-2710, is
confidential, and may be legally privileged. If you are not the intended recipient, you are hereby notified that any retention, dissemination, distribution,
or copying of this communication is strictly prohibited. Please reply ro the sender that you have received the message in error, then delete it

' 92-2026



KEARNEY MCWILL]_AMS & DAVIS

ATTORNEYS AT LAW

Denver: 1625 Broadway, Suite 2950, Denver, CO 80202 Licenses: AR COCT DC ID LA MD MS MT
Dallas + Fort Worth: 1235 Seuth Main #280, Grapevine, TX 76051 ND NE NM NY OK TX UT WY & USPTO
Houston: 55 Waugh, Suite 150, Houston, TX 77007 Phone: (388) 855-1276
San Antonio: 40 N.E. Loop 410, Suite 431, San Antonio, TX 78216 Fax: (713) 936-9621
Sheridan: 110 S. Gould St., 2™ Floor, Sheridan, WY 82801 admin@kmd law

www. KMD.law
January 6, 2026

Attention : Ben Jones, Administrator/Petroleum Engineer

State of Montana

Board of Oil and Gas Conservation
2535 St. Johns Avenue

Billings, Mt 59102

Fax # : 406-652-5305

Re:  Phoenix Operating LLC - Demand for Opportunity to be Heard concerning Kraken
Operating LLC’s four (4) Applications for Permit to Drill, Published December 27,
2025.

Dear Mr. Jones,

Pursuant to Administrative Rule of Montana § 36.22.601, Phoenix Operating LLC
(“Phoenix™), 4643 South Ulster Street, Suite 1510, Denver, Colorado 80237, hereby demands an
opportunity to be heard regarding the four (4) Applications for Permit to Drill (“APDs™) Oil and
Gas Wells, published by Kraken Operating LLC (“Kraken™) in the Helena Independent Record,
on December 27, 2025 (hereinafter referred to as the “Kraken APDs”). The Kraken APDs are for
four (4) Oil and Gas Well to be drilled with a surface location within and upon the SE/4SW/4 of
Section 8, T26N, RS7E, and a bottom hole location within and upon the following locations, to
wit: 1) NW/4NW/4 of Section 29, T27N, R57E; 2) NE/4NW/4 of Section 29, T27N, R57E; 3)
NE/4NE/4 of Section 29, T27N, R57E; and 4) NW/4NE/4 of Section 29, T27N, RS7E, all in
Richland County, Montana (“Kraken 4 Wells”). Each proposed well is more specifically described
within the published notices which are attached to this correspondence as “Exhibit A” and by
reference are incorporated herein,

Phoenix requests a hearing regarding the issuance of the Kraken APDs for the following
reasons that include, but are not limited to:

1. Phoenix and Kraken, both having overlapping ownership in this area, have had a
lengthy procedural history, to wit:

5 5%'30 26
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January 6, 2026

Phoenix originally applied for the authorization to drill three additional wells in
the existing temporary spacing unit comprised of Sections 5 and 8, T26N-R57E,
Richland County, Montana, at the December 2024 Montana Board of Oil and
Gas Conservation (“Board™) hearing. (See Docket No. 175-2024) At the same
hearing, Kraken applied for 1) an overlapping TSU comprised of Sections 5, §,
and 17, T26N-RS57E, Richland County, Montana, 2) authorization to drill three
additional wells in the temporary spacing unit. (See Docket Nos. 153-2024 &
197-2024). The Board continued Docket Nos. 153-2024, 197-2024, and 175-
2024 to the February 2025 hearing, directing the applicants to try to reach a
mutually beneficial agreement. (See Board Order 139-2024).

. Per the Board’s direction, Phoenix approached Kraken about making trades.

Ultimately, Phoenix could not secure a mutually favorable agreement with
Kraken to resolve the matter.

At the February 2025 Board hearing, Docket Nos. 153-2024, 197-2024, and
175-2024 were combined for hearing. At the time of the February hearing
Kraken testified as to its plans to drill multiple wells within its proposed OTSU
by January 2026, and the overall orderly development of the area and
prevention of unnecessary wells was discussed at length. The Board approved
Kraken’s Docket Nos. 153-2024 and 197-2024, creating an overlapping TSU
comprised of Sections 5, 8, and 17, T26N-R57E, Richland County, Montana
(See Board Order No. 39-2025), and approving the drilling of three (3)
additional wells thereunder (See Board Order No. 40-2025), The Board Order
No. 39-2025 stated that Kraken’s plan, as presented, provided “efficient and
orderly development of the area, minimizes surface disruption, and will soon
have an established central delivery point for future wells flaring gas in the area
to prevent waste of a resource.” The Board Order required that the operations
for drilling be commenced within one year of the order.

. Kraken applied for 4 APDs in the Spring of 2025, but never commenced

operations thereunder. Phoenix did not protest said APDs in anticipation of
filing an application for TSU upon the expiration of Kraken’s OTSU (Board
Order No. 39-2025) in February 2026, which would not be extended by
operations with no drilling having occurred.

. At the October 2025 Board hearing, Kraken revised, and effectively extended,

its overlapping temporary spacing unit comprised of all of Sections 29 and 32,
T27N-R57E, and all of Sections 5 and 8, T26N-R57E, Richland County,
Montana (See Docket No. 304-2025), seeking to vacate Board Order Nos. 39-
2025 and 40-2025, as well as vacating Board Order No. 546-2012, establishing
a temporary spacing unit comprised of Sections 29 and 32, T27N-R57E.
Phoenix protested this Docket, setting forth the following arguments:
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i. Granting Kraken’s revised overlapping temporary spacing unit and
extending the commencement-of-operations period beyond the one-
year term granted in Board Order 39- 2025 would be inconsistent with
the Board’s past practice and would prejudice other operators;

ii. Multi-year extensions effectively lock up undeveloped acreage, limit
the opportunity for other qualified operators to present alternative
development plans, and risk speculative control of acreage without
active drilling; and

iii. Phoenix owns a significant working interest in Sections 5 and 8, T26N-
R57E, and that modifying Orders 39-2025 and 40-2025 prior to their
expiration would delay its ability to develop its leasehold interest and
unfairly extend Kraken’s control without demonstrated need.

Noting that Kraken had still not commenced any operations, Phoenix requested
that this matter be continued to the February 2026 Board hearing, when
Kraken’s existing TSU would be expiring by the terms of Board Order No. 39-
2025. The Board declined to continue Docket No. 304-2025 to February 2026,
and approved Kraken’s revised Overlapping TSU, stating that “Kraken’s
proposed revision, as amended, would promote efficient development,
minimize surface disturbance, and protect correlative rights consistent with
prior Board decisions.” The Board additionally cited that Phoenix did not have
a competing application on the docket but given the intermediate timing of
Kraken’s application for extension, Phoenix did not have adequate time to
prepare a competing application. (See Board Order No. 230-2025)

2. At the same hearing, the Board approved and authorized the drilling of up to three
additional horizontal Bakken/Three Forks Formation wells anywhere within the TSU
comprised of all of Sections 29 and 32, T27N-R57E, and all of Sections 5 and 8§, T26N-
R57E. (See Board Order 231-2025).

3. Phoenix plans to submit its own Application, asking the Board to vacate Board Orders
230-2025 and 231-2025, and to establish a temporary spacing unit comprised of
Sections 5 and 8, T26N-R57E, which would be effective upon the expiration of
Kraken’s revised overlapping TSU.

4. Several additional factors confirm Phoenix’s APDs are controlling.

a. Phoenix has made investment backed decisions to lease heavily in Sections 5

and 8, Township 26 North, Range 57 East, with the Bureau of Land
Management and other owners. Phoenix wants to preserve its right to protect
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its own correlative rights, and the correlative rights of the other owners by
developing its own minerals.

. Allowing Kraken to indefinitely extend its TSU would harm all owner’s

correlative rights in Sections 5 and 8, Township 26 North, Range 57 East.

Phoenix is engaged in planning and investments for the development of the
TSU.

. While Phoenix owns approximately 30.95% of minerals and leasehold interest,

including BLM leases, in the overlapping TSU established under Board Order
230-2025, it should be noted that Phoenix owns approximately 43.91%
leasehold and mineral interest in Section 5 and 81.25% in Section 8, T26N-
RS57E. Phoenix does not own any interest in Sections 29 and 32, T27N-R57E.
If the Kraken APDs are approved, Phoenix will be precluded from developing
its own interests where it holds a majority, within a portion of the OTSU.
Accordingly, Phoenix intends to submit its own Application, asking the Board
to vacate Board Orders 230-2025 and 231-2025, and to establish a temporary
spacing unit comprised of Sections 5 and 8, T26N-R57E. Kraken did not reach
out to Phoenix regarding to its proposed development, and Phoenix does not
believe its development plans will protect Phoenix’s majority interest in Section
8.

Phoenix will be ready to drill within the next year. Phoenix has 3 rigs and
intends to dedicate one of its rigs to drilling and operating in Montana in 2026.

Phoenix has engaged in a pattern of fully developing its approved units, which
allows for efficient and economic development of the pool, prevents waste, and
protects the correlative rights of all interested parties, including but not limited
to the mineral owners, working interest owners, taxpayers, and the State of
Montana in general. Denying the Kraken APDs will confirm that Phoenix can
develop the established TSU in an orderly manner that will promote maximum
recovery, protect correlative rights and prevent waste.

. Additionally, denying the Kraken APDs would be in accordance with Board
_policy and align with its prior decisions.

Accordingly, Phoenix respectfully requests the following relief, to wit:

1. That the Board, following approval of Phoenix’s anticipated application to establish a
temporary spacing unit comprised of all of Sections 5 and 8, T26N-R57E, Richland
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County, Montana, and the approval of Phoenix’s anticipated Applications that would
authorize the drilling of three additional wells in the proposed TSUs; and

2. That following approval of Phoenix’s anticipated Applications described above, and
approval of Phoenix’s forthcoming APDs, the Board deny the four (4) Kraken APDs as
moot, because Phoenix will have an approved TSU, with one year to commence operations.

3. For any other relief the Board may deem appropriate.

Sincerely,

KEARNEY, MCWILLIAMS & DAVIS, PLLC

1O
J\)‘ .l”'"‘”ﬁhﬁ \ Y
By: . : i

Wendy A. Johnson
wiohnson{@kmd.law

Amanda J. Jackson

ajacksonig kimd.law

Attorneys for Phoenix Operating LLC
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CERTIFICATE OF SERVICE

I, WENDY A. JOHNSON, hereby certify that on January 6, 2026, I served a true and correct copy of the
foregoing Demand for Opportunity to be Heard to the following parties:

By E-Mail (FAX Service is Unavailable):

Ben Jones
Administrator/Petroleum Engineer
State of Montana

Board of Oil and Gas Conservation
2535 St. Johns Avenue

Billings, MT 59102

E-Mail: bjones@mi.gov

By CERTIFIED MAIL:

Kraken Operating LLC

945 Bunker Hill Road, Suite 1200
Houston, TX 77024

With a copy sent to Kraken's legal counsel, Uriah Price, via electronic mail:
E-Mail; uprice(@crowleyfleck.com

Jl C%\_
gD

_Wendy A. TQMSon
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EXHIBIT A
Notice of Application
Publisted in Helena Independent Record on December 27, 2025

Location
Lewds and Clark County, Montana

Notice Text

Public Natice 4
BEFORE THE BOARD OF OIL AND GAS CONSERVATION OF THE STATE
OF MONTANA

NOTICE OF INTENTION TO APPLY FOR PERMIT TO DRILL OIL AND GAS
WELL -

In the Matter of the application of Kraken Operating LLC

for a Permit to Drill an oil and gas well.

1. Name and address of Applicant:

Kraken Operating LLC

945 Bunker Hill Road, Suite 1200

Houston, TX 77024

2. Lega! Desaiption induding County and Approximate Footages of
Surface Location of Proposed Oil and Gas Well: (and projected bottom-
hole location, if a directiona! or horizontal well)

Surface Loc: SESW Section 8, T26N, RS7E, Richland County, MT.
240" FSL & 2510 FWL, El: 2399°

Botiom Hole Loc NWNW Section 29, T27N, R57E, Richland County.
MT. Footages: 205" FNL & 660" FWL

3, Tota! Depth Proposed t o be Drilled:

31,780 Measured Depth, 10,353 TVD

Notice is hereby given that an appliceticn for permit to drili an ofl and
gas well at the surface location set forth above to the depth as stated
will be Rled with the Montana Board of Gil and Gas Conservation.
Pursuant to Rules 36.22.601 and 36.22.604, A dministrative Rules of
Montane, an interested party may demand an cpportunity to be heard
by the Mentana Board of il and Gas Conservation conceming the
application. SUCH DEMAND FOR HEARING MUST BE RECEIVED BY THE
MONTANA BOARD OF CiL AND GAS CONSERVATION AT THE ADDRESS
SET FORTH BELOW NO LATER THAN TEN (10) DAYS AFTER THE DATE OF
PUBLICATION OF THIS NOTICE, OR THE APPLICATION WILL BE ACTED
UPON BY THE BOARD'S PETROLEUM ENGINEER WITHOUT HEARING. A
DEMAND MUST: (1) SET FORTH THE NAME, ADDRESS AND TELEPHONE
NUMBER OF EACH INTERESTED FARTY, THEIR OWNERSHIP INTEREST IN
THE LANDS SURROUNDING THE PROPOSED WELL, AND THE REASONS
WHY A HEARING IS SOUGHT: (2) BE SERVED UPON THE APPLICANT BY
COPY MAILED OR FAX TRANSMITTED TO THE ADDRESS SET FORTH
ABOVE

Montzna Board of Qil and Gas Conservation

2535 5t Johns Avenue

Billings MT 59102

Office: (406) 656-0040

Fax: (406) 655-6015

December 27, 2025 COL-MT-201921 MNAXLP \
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Notice of Application
Published in Helena Independent Recerd on December 27, 2025

Location
Lewds and Clark County, Montana

Notice Text

Public Notice

BEFORE THE BOARD OF OIL AND GAS CONSERVATIOMN OF THE STATE
OF MONTANA

NOTICE OF INTENTION TO APPLY FOR PERMIT TO DRILL OIL AND GAS
WELL

In the Matter of the application of Kraken Qperating LLC

for a Permit to Drill an oil and gas well

1. Neme and address of Applicant

Kraken Operating LLC

945 Bunker Hill Road, Suite 1200

Houston, TX 77024

2. Legal Desaiption induding County and Approximate Footages of
Surfece Location of Proposed Oil and Gas Welk: (and projected bottom-
hole tocation, if a directional or horizontal weill)

Surface Loc SESW Section 8, T26N, RS7E, Richland County, MT,
240° FSL & 2543° PWL, H: 2399

Bottom Hole Loc NENW Section 29, T27N, R57E, Richland County,
MT. Footages: 205" FNL & 1980° WL

3. Total Depth Proposed to be Drilled:

31,582 Measured Depth, 10,353 TVD

Notice s hereby given that an application for parmit to €rill an ail and
gas well at the surface location set forth above to the depth as stated
will be filed vith the Montana Board of Qil and Gas Conservation.
Pursuant to Rules 36.22,601 and 36.22.604, A dministrative Rules of
Montang, an interested party may demand an opportunity to be heard
by the Montana Board of Oil and Gas Conservation conceming the
application. SUCH DEMAND FOR HEARING MUST BE RECEVED BY THE
MONTANA BOARD OF OIL AND GAS CONSERVATION AT THE ADDRESS
SET FORTH BELOW NO LATER THAN TEN (10) DAYS AFTER THE DATE OF
PUBLICATION OF TH!S NOTICE, OR THE APPLICATION WILL BE ACTED
UPCON BY THE BOARDY'S PETROLEUM ENGINEER WITHOUT HEARING. A
DEMAND MUST: (1) SET FORTH THE NAME, ADDRESS AND TELEPHONE
NUMBER OF EACH INTERESTED PARTY, THEIR O'WNERSHIP INTEREST IN
THE LANDS SURROUNDING THE PROPOSED WELL, AND THE REASONS
WHY A HEARING 1S SQUGHT; {2) BE SERVED UPON THE APPLICANT BY
COPY MAIED OR FAX TRANSMITTED TO THE ADDRESS SET FORTH
ABOVE.

Montana Board of Ot and Gas Conservation

2535 St Johns Avenue

Billings MT 59102

Office: {406) 656-0040

Fax: (406) 655-6015

December 27, 2025 COL-MT-201922 MNAXLP
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Notice of Application
Published in Helena Independent Record on December 27, 2025

Location
Lewis and Clark County, Montana

Notice Text

Public Notice

BEFORE THE BOARD OF QIL AND GAS CONSERVATION OF THE STATE
QF MONTANA

NOTICE OF INTENTION TO APPLY FOR PERMIT TO DRILL OIL AND GAS
WELL

'in the Matter of the application of Kraken Operating LLC

for a Permit to Drill an oit and gas well

1. Name and address of Applicant

Kraken Operating LLC

945 Bunker Hill Road, Suite 1200

Houston, TX 77624

2. Lega! Description induding County and Approximate Footages of
Surface Location of Proposed il and Gas Weil: (z2nd projected bottom-
hole location, if a directional or horizontal well)

Surface Loc SESW Sedtion 8, T26N, R57E, Richland County, MT.
240" FSL 8 2609° FWL, EL: 2359°

Bettom Hole Loc: NENE Section 29, T27N, R57E, Richland Gounty,
NI Footages: 205" FNL & 660° FEL

3. Total Depth Proposed t o be Drilled:

31,852 Measured Depth, 10.378 TVD

Motice is hereby given that an application for permit to drill an ol and
gas well at the surface location set forth above to the depth as stated
will be filed with the Montana Board of Oil and Gas Censervation,
Pursuant to Rules 36.22.601 and 36.22.604, A dministrative Rules of
Montana, an interested party may demand an opportunity to be heard
by the Montana Board of Ol and Gas Conservation conceming the
application. SUCH DEMAND FOR HEARING MUST BE RECEIVED BY THE
MONTANA BOARD OF OlL AND GAS CONSERVATION AT THE ADDRESS
SET FORTH BELOW NO LATER THAN TEN (10} DAYS AFTER THE DATE QF
PUSUCATION OF THIS NOTICE, OR THE APPLICATION WILL BE ACTED
UPON BY THE BOARD'S PETROLEUM ENGINEER WITHOUT HEARING. A
DEMAND MUST: {1) SET FORTH THE NAME, ADDRESS AND TELEPHONE
NUMBER OF EACH INTERESTED PARTY, THEIR OWYNERSHIP INTEREST [N
THE LANDS SURROUNDING THE PROPOSED WELL, AND THE REASONS
WHY A HEARING 1S SOUGHT: (2) BE SERVED UPOM THE APPLICANT BY
COPY MAILED OR FAX TRANSMITTED TO THE ADEDRESS SET FORTH
ABCVE.

Montana Board of Oil and Gas Conservation

2535 St Johns Avenue

Billings MT 59102

Offices (406) 656-0040

Fex: (406) 655-6015

December 27, 2025 COL-MT-201525 MNAXLP
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Notice of Application
Pubfished in Helena Independent Record on December 27, 2025

Location
Lewis and Clark County, Montana

Notice Text

Public Natice

BEFORE THE BOARD OF OIL AND GAS CONSERVATION OF THE STATE
OF MONTANA

NOTICE OF INTENTICN TO APPLY FOR PERMIT TO DRILL Q1L AND GAS
WELL

In the Matter of the application of Kraken Qperating LLC

for a Permnit to Drill an oil and gas well.

1. Name and address of Applicant:

Kraken Cperating LLC

945 Bunker Hill Road, Suite 1200

Houston, TX 77024

2. Legal Desaiption induding County and Approximate Footages of
Surface Location of Propased Oil and Gas Well; (and projected bottom:
hole focation, if a directional or horizontal well)

Surface Loc SESW Section 8, T26N, RS7E, Richland County, MT.
240" FSL & 2576° FWL, El: 2399°

Bottom Hole Loc NWNE Section 29, T27N, R57E, Richfand County,
MT. Footages: 205° FNL & 1980 FEL

3. Tota! Depth Proposed to be Drilledt

31,633 Measured Depth, 10,363 TVD

Notice is hereby given that an appliation for permit to drill an oft and
gas well at the surface location set torth above to the depth as stated
will be fled with the Montana Board of Cil and Gas Conservation.
Pursuant to Rules 36.22.601 and 3622.604, A dministrative Rules of
Montana, an interested party may demand an opportunity to be heard
by the Montana Board of Oil and Gas Conservation conceming the
application, SUCH DEMAND FOR HEARING MUST BE RECEIVED BY THE
MONTANA BOARD OF OIL AND GAS CONSERVATIOM AT THE ADDRESS
SET FORTH BELOW MO LATER THAM TEN (10) DAYS AFTER THE DATE OF
PUBLICATION OF THIS NOTICE, OR THE APPLICATION WILL BE ACTED
UPON BY THE BOARD'S PETROLEUM ENGINEER WITHOUT HEARING. A
DEMAND MUST: (1) SET FORTH THE NAME, ADDRESS AND TELEPHOMNE
WNUMEBER OF EACH INTERESTED PARTY, THEIR OWRNERSHIP INTEREST IN
THE LANDS SURRCUNDING THE FROPOSED WELL, AND THE REASONS
WHY A HEARING IS SOUGHT: (2) BE SERVED UPON THE APPLICANT BY
COPY MAILED OR FAX TRANSMITTED TO THE ADDRESS SET FORTH
ABOVE.

Montana Board of Qil and Gas Consenalion

2535 5t Johns Avenus

Biliings MT 59102

Offices {406) 656-0040

Fax: (406) 655-6015

December 27, 2025 COL-MT-201923 MNAXLP
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